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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FQOR SUN RIDGE VILLAGE

THIS DECLARATION OF COVENANTS, CONDPITIONS AND RESTRICTIONS FOR
o " 266 is made this g/ o -~
SUN RIDGE VILLAGE is made this ~ day of ({47 :
2003, by Harper Fnterprises, Inc., a Florida corpgration, whose
address is 208 West Alamo Drive, Takeland, Florida 33813-1503.

RECITALS:

A Declarant owns the real property described in Fhe plat
for Sun Ridge Village East as recorded in Plal Dook /e = ; Pages
f?ﬂiééz of the Public Records of Polk County, Floridﬁméad which is=s
dalso more particularly described on Exhibit “A” attached hereto and
incorporated herein by this reference (the “Phase 1 Property”) .’

H. The Phase 1 Property is the first phase of a proposed
Lhree (3) phase residential community known as “Sun Ridge Village”.

. Declarant desires to preserve and enhance the value and
quality of life in the Phase 1| Property and Lhe health, =safety and
welfare of the residents thereof, and to provide for the
maintenance of certain areas and improvements for lhe benefit of
the Property.

D. Declarant intends to form a non-profit cuorporation to
which will bhe conveyed title to certain property, and to which will
be delegated the powers of and responsibility for maintaining and
administering certain property and improvements, administering and
enforcing this Declaration, and collecting and disbursing the
monies derived from the assessments hereafler levied.

DECLARATIONS :

NOW, THEREFORE, Declarant declares that the Property is and
shall be owned, improved, transferred and occcupied subjoect to this
Declaration.

Article I
DEFINITIONS
Section 1. Definitions.

When used in this Declaration, the following words shall have

the following meanings:

(a) "Additional Property" shall mean and refer to those
lands, fegether with any improvements thereon, which are made
subject Lo this Declaration by anncxation pursuant teo Article II.

() "Area(s)" of Common Fesponsibility" shall mean and refer
to any land or improvemenl located in or near the Property which is
not intended to be owned by the Association but which is intended

Page 5 of 44
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Lo be improved, maintained or operated by the Asscciation in the
manner and to the exbent determined from Lime to time by the Board.
Areas of Common Responsibilily may be designated by  this
Declaration, any Supplemental Declaration, a contract ontered into
by the Association, or by a decision of the Doard. The following
are hereby designated as Areas of Common Responsibility:

(1) Rights of Way and Enlrance Area. Subiect to

limitations imposed by governmental authorily, the Association
shall maintain, repair and replace to the extent determined by
the Beard the signs, lighting fixtures, elcctrical equipment,
drainage improvements {in accordance with the Surface Walor
Managemenlt System Facilities permit 1issued by Lhe District),
ilrrigation lines and equipment, landscape materials and
features, and other improvements from btime to time located
within the unpaved rights-cf-way.

(11) Strect Lighting. The Association may arrango
for and assess the Owners for the fixture rental, electrical
usage and other costs of street lighling for the Property and

any Area ot Commen Responsibility;

(111} Drainage Improvements within Fascments. The
Association shall maintain, repair and replace all drainage
inprovements within the Property, including witheut limitation
within all platted drainage easements, all in accordance with
the Surface Water Management System Facilities permit issued
by tho District, The foregoing to the contrary
notwithstanding, each Owner shall provide roulline landscape

maintenance, mowing and removal of Lrash and debris within the
portions of the Surface Water Management System kagilitics
lying within thal Owner's Lot, failing which the Association
shall pertorm the required maintenance and levy an individnal
Assessment Lo cover Lhe costs thereof;

(iv) Easements, The Association shall mainlain,
repsir  and  replace any walls, signs, lighting f{ixtures,
electrical cquipment, drainage improvements {in accordance
with the Surface Water Management System Facilities permit
issued by the District), irrigation lines and eguipment,
landscape materials and fealures, and other improvements from
time to time localed within all wall and landscape easemenls
created in faver of the Assocliation on any plat of the
Property. The preceding sentence is subject to Lhe limitations
that the Owner of each Lol encumbered by & wall easemenl shall
maintain all landscaping lying between Lhe wall and that
Owner's Dwelling, and said Owner shall maintain the paint or
other surface finish, if any, on the vertical surface of tho
wall which faces his cr her Dwelling.

() "Articles" shall mean and refer to Lhe Articles of
Tncorporation of the Association. A copy of the initial Articles
are attached as bxhibit "B" to this Declaration. The Articles may
be amended as provided therein and it shall not be necessary to
aimend tChis Declaration in order to amend the Articles.

(d)  "Association" shall mean and refer to the Sun Ridge
Page 6 of 43
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Village Property Owners Rssociation, Inc., a Florida corporation
not-for-profit, and its successors and assigns, '

fe)  "Board" or "Board of Direclors" shall mean and refer to
the Board of Directors of the Association.

(£)  "Bylaws" shall mean and refer to the Bylaws of the
Association. A copy of the initial Bylaws arc attached as Fxhibit
"C" to this Peclaration. The Bylaws may be amended as provided
therein and it shall not bhe necessary to amend this Declaration in
order Lo amend the Bylaws.

{g) "Common Expense” shall mean and refer to the actual and
estimated expense of operating the Asscciation and meeting Lhe
costs Lo be incurred by the Association in performing its duties
and in exercising its prerogatives, including wilhout limitation
costs incurred for operation, maintenance, insurance  and
improvement of the Commen Property and Areas of Common
Responsibility, and for any reserves from time to time established
by the Board,

(h)  "Common Property" shall mean and refer to the real and
personal property from time to time owned or intended Lo be owned
by the hssociation and devoted to the use and enjoyment of all
Members of the Asscciation, all at Common Expernse. Without limiting
Lhe generality of the foregoing, Tract "AY depicted on the plat of
sun Ridge Village East shall be Common Property. Common Frouperty
shall include, but ncol be limited to, ecasement areas which are hold
by the Association as grantee. No commitment is made that any
Additlional Property will contain Common Properiy.

{1i) “Wetlands Preservation Fasement Area(=)"” shall mean and
refer to all of such areas =o desigraled upon any recorded
subdivision plat or plats of the Froperly.

(3)  “County” shall mean and refer to Polk County, Florida.

(k}  "Declarant” shall mean and refer Lo Harper Enterpriscs,
Inc., a Florida corporation, its successors and assigns. No
successor or assignee of Declaranit shall have any rights or
obligations of Declarant hereunder unless suach rights and
cbligations are specifically set forth in  Lhe instruwment of
succession or assignment, or unless such rights pass by operation
of law.

(1) "Declaration” shall mean and refer to Lhis Declaration of
Covenants, Condilions and Restrictions for Sun Ridge Village as
amended or supplemented,

(m) "District™ shall mean and refer Lo the Southwest Florida
Water Management Districl, an agency created [pursuant to Chapter
373, Florida Statutes.

{n)  "Dwelling" =hall mean and refer to a single family
residence located on a Lot.

(0  "Lol" shall mean and refer to each residential building
Page 7 of 43 ‘
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site created by any recorded plat of the Property, including any
Dwelling located therecn once constructed.

(p) "Member" shall mean and refler to each Member of the
Association as provided in Article 1TI, Section 2.

(q) "Cwner" shall mean and refer to the record haolder,
whether one or more persons or entilies, of fee simple title (o
cach Lot in the Property, but, notwithstanding any applicable
theory of the law of mortgagos, Owner shall not mean or refer to
any morlgagee unless and until such mortgagee has acquired title to
a Lot pursuant to foreclosure proceeding or a conveyance in lieu of
loreclosure, All owners of a single Lot shall be treated for all
purpeses as a single Owner, irrespective of whelher such ownership
is joint, in common, or tenancy by the entircky,

(r) “Permit” shall mean WMD No. 4408687.003 issued by the
District.

(s) “"Phase 1 Property” shall mean and refer to the real
property described in the plat for Sun Ridge Village East as
recorded in the Public Records of Polk County, Flerida, which is
also more particularly described on Exhibilt “A” to this
Declaration.

(L) "Property" shall mean and refer to the Phase 1 Property,
together with any Additional Property hereafter annexed to this
Declaration pursuant to Article II,

(u)  "Supplemental Declaration" shall mean and refer Lo any
instrument which extends the effect of this Declaration to
Additional Property pursuant to Article IT.

(v) "Surface Water Management System Facilities” shall
include but not be limited to: all inlets, ditches, swales,
culverts, water conlrol structures, retention and detention areas,
ponds, lakes, flood plane compensaticn areas, wetlands and any
assoclaled buffer areas, and wetland mitigation area.

Jection 2. Interprelation.

The provisions of this Neclaration and the Articles, Bylaws
and any rules and regulations of the Asscciation shall be liberally
construed so0 as to effectuate the purposes herein expressed with
respect to the efficienlt operation of the Association and the
Property, the preservation of the value of the Lols and the
protection of Declarant’s righls, benefits and privileges horein
contemplated. Notwithstanding that this Declaration was proparced,
initially, at the dircction of the Declarant, and notwithstanding
any rule of construction to the contrary, this Declaralion shall
not be more strictly construed against the NDeclarant and/or any ofl
its affiliates than against any other person or entity.

Page § of 44
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Article IT

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Phase 1 Property.

The Phase 1 Property is and shall ho improved, held,
transferred and cccupied subjecl to this Declaration.

Section 2. Additional Property.

Declarant shall have the right but not the obligation to bring
within the scope of this Declaration, as Additional FProperty,
additional lands lying in the vicinity of the FPhase 1 Property, at
any time and from time to Lime wilhin twenty (20) years from the
date on which this Declaration is recorded. Uniess and until
annexed, this Declaraltion shall not encumber or bind in any way any
other land proposed to be annexed. Except as provided in Article
XII, annexation may be accomplished by Declarant without the
consent of the Association, the Owners, any mortgagee or other licn
holder, or anyone else.

Section 3. M@thod of Annexation.

Additions authorirzed under Article II shall be made, 1f at
all, by recording a Supplemental DNeclaratson extending this
Declaration to Additicnal Property. The Supplemental Declaration
shall describe the real property to be annexed and shall state thal
it is being made pursuant to the terms of this Declaration Tor the
purpose of annexing property to this Declaration and extending Lhe
jurisdiction of the Association to the Additional Property. The
Supplemental Declaration may contain  additional Llerms not
inconsistent with this Declaration to rellect the different
character, if any, of the real property being annexed or of the
housing or development approaches being implemented. Uporn Lhe
recordation of any Supplemental Declaration, the Owners shall also
have a right and non-exclusive easement ol use and enjoyment in and
Lo the Common Property, if any, within the Additional Property and
an obligation to contribute to Lhe cost of operating, maintalning
and insuring the additional Common Property and any additional

Areas ot Common Responsibility. Any Supplemcntal NDeclaration
recordad in accordance with the terms hereof shall be conclusive in
favor of all persons who rely thorecon in good faith. From and

after recordation of any Supplemental Declaration, the Additional
Property described therein shall be subject to Lhe provisions of
this Dcclaration and to the jurisdiction of the Asscciation.

Section 4. Withdrawal.

Declarant reserves the righl tc amend this Declaration
unilaterally at any time for the purpose of removing any portion of
Lthe Property (including, wilhout limitation Lots and Comnon
Prnperty) withoul netice and without Lhe consent of any Merson or
entily other than the owner of the portion of the Property to be
wilhdrawn; provided, however, no such withdrawal may lmpair access

to any Lot.

Page 9 of 43
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Article III

THE ASS0OCTATION

Section 1. The Asscciation.

The Association shall be a nonproflit  corporation.  The
Association shall have the power to do 31l lawful things which may
Ibe authorized, assigned, required cr permitted to be done by this
NDeclaration, the Articles, or the Bylaws, and to do and perform any
and all acts which may be necessary or proper for, or incidental
to, thoe exercise of any of the duties or powers of the Association
for the benefit of the Owners and for the maintenance,
administration and improvement of the Property and Arcas of Commoen
Responsibility. Neither the Articles nor the Bylaws shall be
amended  or  interpreled so as Lo be inconsistent with  this
Declaration. In the event of any such inconsistency, the provisions

of this Declaration shall prevail. The officers and directors ol
the Association shall be required to be either {1) a Member of the
Association, ov (2) an agent of Declarant. The Board, and such

officers as the Beard may appoint, shall conduct the affairs of Lhe
Association.

Section 2. Membership.

Bach Owner (including Declarant) shall bhe a Member of the
Assoclation. The Associaticn membership of each Qwner shall be
appurtenant to and inseparable from the Lol giving rise to such
mempership, and any transfer of title to a Lot shall opecrate
automatically to Lransfer to the new Owner the membership in the
Association appurtenant to that Let.

Section 3. Voting Rights.

The Association shall have twe (2) classes of veting

membership:

{(a) Class "A". Class "A" Members shall be all Owners, with
the excepticn of DNeclarant for so long as Declarant retains (lass
"B" voting rights. Each Class “A” Member shall have one (1) vote
for each Lot owned by that Member.

(by Class "B". The sole Class "B" Member shall be Declarant.
Declarant shall be entitled to three (3) voles for each lot in the
Property ownad by Declarant, plus three (3) votes [lor each
potent ital subdivision lot that has not yet bkoen annexed but which
could be developed upon the lands eligible for annexation to the
Properly under the terms of the Declaraticn. Upon the execation of
this Declaration, Declarant shall have four hundred forty-seven
(447) Class "B" votes representing three (3) voles for each of the
Fifty-nine (59) Tots in the Phase 1 Property plus threc (3) voltes
for each of the ninety (90) potential residential subdivision lots
not yet included in the Preoperty but which could be developed and
annexed to the Property. In all, Declarant expsects but shall not be
required to develop and submit & fotal of one hundred forty-nine
(149} residential lots to this Declaration and to the jurisdiction:

Page 10 of 43
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of the Asscvciation. In the event Declarant elects at any time or
from Cime to time, for any reason whatsosver, naot to develcp and
annex any one or more of the ninety {(90) potential subdivision lots
not included in the Praoperty, then Declarant will glve written
notice to the Asszociation of that election and Declarant's Class
"EM votes shall be reduced by three (3) voles Lor cach one of the
puelential residential subdivision lots so excluded from eligibility
for annexation by Declarant. The Class “BY Member shall be
entitled te cast all of its votes in any vote or election held by
the Association, ‘ |

(¢} Termination of Class "B" Membership. As each T.ot in the
Property 1= conveyed by Declarant toe a Class "A”  Member,
Declarant's votes for that Lot shall lapse. The Class  "B"

membership shall terminate and become converted to Class "AY

memboership upon the carlier of Lhe following:

(i) When the total outstanding Class "A" veotes in
the Asscociation eguals or exceeds the total outstanding Class
"B" votes:; or

(ii) Ten (10) years f{rom Lhe date ol recording this
Declaration; or

{(111) At such earlier time as Declarant, in its sole
discretion, may so elect.

Upon the happening of any one of these events, Daclaranl shall
call a special meeting of the Members to advise of the Lerminabion

obf Class "B" moembership.

{d) Transition of Contraol, Any other provision of LCthis
Article III to the contrary notwithstanding, Owners other Lhan
Declarant shall be entitled Lo elect at least a maiority of the
members of the Bpard of Directors not latcer than three (3) months
after ninety percent {(90%) of the Lots in 211 phases of Sun Ridge
Village that will or may ultimalely bo operated by the Association
have been conveyed to Owners. Declarant shall bhe entitled to elect
at least one member of the Board of Direclors as long as Declarant
holds for sale in Lhe ordinary course of bhusiness at least five
percent (Hh%) of the Lots in all phases of Sun Ridge village. Alter
Declarant relinguishes control of the Assoclation, NDeclarant may
exercise the right to vote any Declarant-owned voting interests in
the same manner as  any other Owner, except for purposes of

reacquiring control! of the Associallion or sclecting the majority ol
the members of the Board of Directors.

Section 4. Multiple Qwners.

Each vote in the Asszcciation must be cast as a single vote,
and fractional vales shall not be allowed. IE joint or multiple
Owners are unable to agree among themselves as to how their vote 1s
to be cast, or i1f more than one (1) Class "A" vole Ls cast for any
TL.ot, none of the votes [or Lhat Lot shall be counted. If any Owner
casts a vote on behalf of a lot, it shall be conclusively presumed
that Owner was acting with the autherity and consent of all other

Owners of that Lot. '
Page 11 01 43
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Article IV

PROPERTY RIGHTS IN THE COMMON PROPERTIES

Section 1. Easements.

.The Association and each Owner (inciuding Declarant) shall
have a non-exclusive right and easement of use and enjoyment in and
to  tThe Common  Property. Said  righl  and  easemenl shall  bhe
appurtenant toc and pass with the title ta each Lot, and =shall
tnclude, without iimitation, the following:

{a) Right-of-way for ingress and egress by vehicles and on
foot through and across any streets, roads or walks in the Common
Property for all lawful purpozes; and

() Rights and easements to drain across the Surface Water
Management. System tFacilities in accordance with the Permit and

District rules; and

()  Rights to connect to, maintain and make use of utility
lines, wires, pipes, conduits, cable television lines, telephonc
lines and'equipment, sewers and drainage lines which may from time
Lo time be in or along areas of the Common Property, bubt only in
accordance with applicable laws and regulations and the
requirements of the applicable entities which regulate said
untilities; and

(d)  Rights and ecascment Lo use and enjoy the Common Property
for any purpese net inconsistent with this Declaration, the
Articles, the Bylaws, the rules and requlations of the Association,
or law.

Section 2. Easement for Access and Drainage.

The Association shall have a perpetual non-exclusive esasement
over all areas of the Surface Water Management System Facilitlics
Lor access teo operale, maintain or repalr the system. Ry this
gascment, the Assoclation shall have the right to enter upon any
portion of any lot which is 2 part of the Surface Water Management
System Pacilities, at a reasonable time and in a reasconable manner,
to operate, maintain or repair the Surface Water Managemoent System
Facililies as reguired by the Permit. Additionally, the
Association shall have a perpetual non-exclusive casement for
drainage over the entire Surface Water Managemenl  System
Pacilities. No person shall alter the drainage flow of the Surflace
Water Management System Facililies, including buffer areas or
swales, without the prior written approval of the District.

Section 3. YTitle to Common Praperly.

Daeclarant shall convey to the Asscocialion, [or the uses and
purposes set forth in this Declaration or in any subdivision plat
of the Property, fec simple Lille in and to the Common Froperly.
Once conveyed to the Dssocialbion, the Common Property may not be
mortgaged or further conveyed without Lhe consent of at least
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two-thirds (2/3) of the Owners {(excluding Declarant).,

Section 4. Extent of Easements.

The rights and easements created in Lhis Article IV shall be
governed by the following:

fa) Subject to any rights of Declarant and the Owners set
forth in this Declaration, the Association shall be responsible for
the exclusive management, control and maintenance of the Common
Property.

(b} Declarant, until conveyance of tille to the Association,
and the Association thereafter, may reserve to itself or to grant
or dedicate (subject Co the terms of Article XII) to Declarant, any
Owner, any governmental agencies and/or to any ulility companies,
easements and rights-ol-way, ovér, under or through the Common
Property for installation, use, maintenance and inspection of lines
and appurtenances for public or private utilitics, surface water
drainage improvements and areas, or dcmpletion of the development,
No improvement or material may be placed upon any such easement
which may damage or interfere with the installation or maintenance
of utilities or Lhe ecasement area or Lhat may alter or impede the
direction or flow of drainage,

(¢)  Declarant's rights reserved in this Declaration.

{d) Matters shown on any plat(s) of the Property.

Seclion 5. Additional Easements over Comnon Property,

Declarant hereby crcates, reserves and declares to exist the
following licenses, rights, privileges and easements over, under
and through the Common Property subject at all fimes to the terms
and coenditions of the Permit and subject to recciving pricr written
approval ol Lhe District as to any aclivities that may affect or
may occur on or within the Surface Water Managemenl Systaemn
Facilities and Wetlands Preservation kKasement Area, including any
upland buffers : (i) rights-of-way and easements to install,
maintain and use eclecltric, lighting, telecommunications, cable
television, telephone, gas, water, sewer, drainage and utility
peles, wires, cables, conduits, fixtures, pipes, meters, equipment,
facilities, ponds, swales, berms or ditches, and other equipmenl
and improvements necessary or  convenient for the completion,
marketing, uvuse and enjoyment of the Property, (ii) the right to cut
trees, bushes or shrubbery, make any gradings of the soil, and take
any similar action reasonably necessary Lo provide economical and
‘safe utility and drainage installation or to maintain reasonable
standards of health, convenience, safety and appearance, (iii) the
right to locate therecn wells, pumping stations and irrvigation
systems and lines, (1v) easement of ingress and cgress for purﬁuses
of development, construction and marketing, and ({v) such other
rights as may be reasonably necessary to complete in an orderly and
economic manner the development and salc of the Property including,
without. limitation, the maintenance of temporary signage and
trailers used in such development and sales efforts; provided,
however, that said reservalion and right shall not be considered an
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obligation of Declarant to provide or maintain any such easement,
utility, equipment or service., Declarant also reserves the right to
connect with and make use of the utility lines and drainage
improvements which may from time to time ke in or along the =streets
and roads, or within the Common Property or platted cascmenls. The
easements and  rights-of-way herein reserved shall continue in
existence in favor of Declarant after conveyance of the Common
Froperily to the Association or dedication to the County unhkil such
time as Declarant has sold all Tots in the Property and in any
lands separately developed by LReclarant and located adjacent to the
Property.

Section 6. Delegation.

Any Owner (including Declarant) may grant the benefit of any
easement, right or privilege to tenants and guests for the duration
of thelr lenancies or visils, but same shall not be construesd Lo
create any rights in the general pubklic. ‘

Seclion 7. Weltland Preservation Dasement Aveal(s).

Pursuant to the provisions in  Section  706.06, Florida
Statutes, Declarant has granted to Lhe District a Wetland
Preservation Easement in perpetuity over the property described in
the Welland Preservation Easement reccrded on the plat. Declarant
granted the Wetland Preservation Easement as & condition of the
Fermit issued by the District, solely Lo olflsel adverse impacts to
natural rescurces, fish and wildlife, and wetland functions.

(a} Purpose. The Purpose of the Wetland Preservation
Fasement 1is to ensure that the Wetland Preservation Fasement
Area(s) will be retained forover in Lheir exisling natural
condition and to prevent any use of the Wetland Prescrvabtion
Easement Area(s) that will impair or interfere wilh the

environmental value of these areas.

(b}  Prohibited Uses, Any activity in or use of the Wetland
Preservation Easement Area(s) inconsistent with the purpose of Lhe
Wetland Preservation FEasement 1is prohibiled. The Wetland

Preservation Easement expressly prohibits the following activities
and useas:
(i} Construction or placing buildings, roads,
signs, billboards or other advertising, utilities or olher
structures on or above the ground.

(ii) Dumping or placing soil or other
substanges or materials as landiill or dunping or placing of
trash, waste or unsightly or offensive materials.

(iii) Removing, destroying or pruning trees,
shrubs, or other vegetation, except for removal of exotic
specios which may be detrimental to fish and wildlile habitat
preservation wilh prior written approval of the District.

(iv} Excavating, dredging or removing loam,
peat, gravel, soil, rock or other material substances in such

a manner as Lo affect the surface.
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(w) surface use, except for purposes that
permit the land or water area to remain predominately in its
natural condition. '

(vi) Activities detrimental Lo drainage, fleod
control, wataer conservation, Erosion control, 501l
conservallion, or fish and wildlife habilal preservation.

{wvii) Acls or uses detrimental to such retention
of land or water areas.
{viii) Bcts or useas debtrimental to the

preservation ol Lhe slructural’ integrity or physical
appearance of  sites or  properties  of  historical,
architectural, archaeological, or cultural significance.

(¢) Responsibilities. The Declarant, its successors and
aszigns, are responsible for the periodic removal of trash and
other debris that may accumulate in the Wetland Preservalion
Easement Area(s) .

(d) Rights of District. To accomplish the‘purposes stated in
the Wetland Prescrvation Easement, the Declaranl conveyed the
following rights to the District:

(1} ~ To enter upon and inspect the Wetland
Preservation EBasemenl Area(s) in a reasonable manncor and at a
reasonable Lime to determine 1f Declaranl or 1ts successors
and assigns arc complying with the covenants and prohibitions
contained in the Wetland Preservation Easement.

(i1} To proceed at law or in eguity to enforce
the provisions of the Wetland Preservation Easemcnt and the
covenants set f[orth herein, to prevent the occurrence ol any
of Lhe prohibited activilies aet forth herein, and require the
restoralbion of areas or fealtures of the Wetland‘Preﬂervatinn
Easement Areai{s} that may be damaged by any activily
inconslistent with the Wetland Prescrvation Basement.

(e} Amendment. The provisions of the Wetland Preservation
Easement may net be amended without the prior wrilten approval of

the Dislricl.

Article V
INSURANCE

The Board may obltain fidelity bond coverage in its discretion.
I'n addition, the Board may obtain insurance for insurable
improvements on Lhe Commen Properly, any Area of Common
Responsibility, or on any easement benefiting the Owners or the
Association, public liability policies covering the Association and
Members for damage or injury caused by the negligence of the
Association or any ol its Members, guests or agents, direclors' and
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officers' liability insurance, and any other types of insurancoe
coverage as the Board may deem appropriate, with such insureds,
deductibles provisions and coverage types and amounts as shall be
determined by the Board. Premiums for insurance so obtained shall
be a Common Expense. The Association may self-insure against any
risk,

Article VI

COVENANT FOR MATNTENANCE BASSESSMENTS

Section 1. Lien and Personal Obligaticn Nonpayment.

(a) Declarant, for each Lot owned by it in the Properly, and
gach Owner other than Declarant by acceptance of title Lo any Lot,
whether or not it shall be 50 expressed in any deed or other
conveyance, covenants and agrees to pay to the Asscciation: (1)
annmial assessments or  charges, {2) special assessments, (3)
individual assessments, and (4) a one-time only start-up
asseasament . Said assessments shall be {ized, cstaklished and
assessed as herein provided., Assessments, together with such
interest and late charges as shall be imposed by the Board at its
discretion, and Lhe ceost of collecticon thereof, including without
limitation court costs and reasonable attorneys' and paralegals'
fees beforoe trial, at trial and on appeal, zhall be a charge and a
continuing lien upon the Lol against which such assessment is made,
and upon any Dwelling leocated on said Tet, from and after the dale
an which such assessment 1s duc. Each assessment, together with
gsaid interest, late charges, costs and fees, shall also be the
personal obligation of each person who was an Owner of the Lot at
Lhe time the assessment fell due.

I{ any assessment or installment thereon is not paid when due,
then such assessment shall bo delinquent and the delinguant
assessment, together with interest, lake charges, and collection
costs, shall be secured by a continuing lien on the Lot as to whiich
the assessment accroed, and upon any Dwelling located thereon. Such
lien shall be prior to all other liens hereinafter created except‘
taxes or assessments levied by governmenlal authority, and except
as Lo the lien of any mortgage. The lien shall be prior to and
superior in dignity to homestead status. The lien shall bind Lhe
Lot and any Dwelling located therson in the hands of Lhe then Owner
and of each subsequent Owner. The personal ohligation of the Owner
Lo pay such deolinguent assessment shall remain that Owner's
pefsmnal obligation for the statutory limiltations periocd and
personal liability shall not pass to sucgessors in tille unless
expressly assumed by them.

If the delinguent assessment or installment thereon iz not
paid within thirty (30) days after the due dale, same shall bear
interest from the date due at the highest lawful rate in Florida,
or at such lesser rate as may be determined by Lhe Board and
uniformly applied, and the Association may bring an action for
collection against the Cwner personally obligated to pay the same
and to foreclose the lien against the Lot and any Dwelling located
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thercon by judicial foreclosure in the same manncr as forcclosure
of a meortgage, and there shall be added to the amount of such
assessment the afaresgaid interest, late c¢harvges, collection costs
and attorneys' and paralegals' fees, and [ees and collection cosls
shall be recoverable whether or.not suit be brought. The Owner
shall also he required te pay the Asscciation any assessmenls
against the Lot which become due during the period of foreclosuro.
The Association shall have Lhe right and power to bid al Lhe
foreclaosure sale and to own =3ell, lease, cncumber, uwse and
otherwise deal with the Lot and any Dwelling thereon as owner
thereof.

(b)  Exempl Property. The following property shall be exempt

from the assessments, charges and liens crealed herein: (1) Commen
Property: (2) lands owned by Declarant which have not heen annexed
to the Property by this Declaration or any Supnlementa)l
Neclaration:; (3) lands dedicaled to the County or obher
governmental authority, any utility company or the public; and (4)
Lots owned by Declarant during the period of time that Declarant
subsidizes the Common Expenses of {the Asscciatioeon pursuant Lo
Section 8 of this Article. No other land ar improvements in the
Property shall be exempt from these assesaswmenls, charges or liens.,
No Owner may avoeld assessment obligations by virtue of non-use or
abandonment of the Common Properly.

Section 2. Purpose.

the assessments levied by the Association may be used to
promole the recreation, health, safety and welfare of the Owners,
to.perfnrm the Asscociation's duties and to exercise the powers
conferred on it, to improve, operate, insure and maintain the
Common Property and the Areas of Common Responsibilily, and to
pursiue any other purpose deemed desirable or appropriate by the
Beoard, including without limitation any one or more of the
fellowing:  (a) paymenl of Asscciation operating expenses;  (b)
lighting, irrigation, maintenance, improvement and beautification
of streets and easement areas, and acquisition, maintenance, repair
and reoplacement of community identification signs and traffic
control devices, and contrel and regulalion of Lralfic in the
Property; {c) payment, contest or compromise of real and personal
property taxes and assessments separately levied upon or assessed
against the Associalion or the Common Propsrty; {(d) operation,
managemant, insurance, replacement, maintenance, repair,
beautification and impfovament of the Common Property, Areas of
Common  Responsibkility, and easement Aareas henefiting Lhe
Assoviation; (e) repayment of any deficits previcusly incurred by
the Association; (f) funding of reserves for f[uture Common
Expenses, {q) pfocurement and maintenance of insurance, (h)
employment of accountanlt attorncys and cother professionals Lo
represent or advise the Association; (i) operalion, maintenance and
repair of the Surface Water Management System Facilities for Che
Property in accordance with the terms ol this Declaration and the
requirements of the District; (j) monitoring of protected wetlands
as required by the District; and (k) doing anything [CCeEssary or
desirable in the judgment of the Board to keep the Property neat
and allraclive, to preserve or enhance the value thereof, to
eliminate fire, health or safety harards, or otherwise Lo benefit
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the Qwners.

Section 3. Determination aof Annual Assessments,

(a) Operating Budget. AL leasl thirty (30) days priocr to the

end of Lhe Associalion's fiscal year, the Doard shall prepare a
budgelt of Lhe estimaled costs of operating the Association during
the coming year, incloding but not limited to operational ilems
such as overhead and indirect cests, insurange, utilities, taxes,
professional fees, repairs, reserves, maintenance and other
operating expenses, as well as charges to cover any deficits from
prior years, and capiltal improvement budget items approved by the
Beard under Subsection {b), helow. Also, the Assoclation shall be
required to allocate sufficient funds in its budgel for monitoring
and maintenance ¢f any wetland mitigation arcas cach year unlil Lhe
District determines Lhat any such area(s) are successful in
accordance with any Environmental Resource Permit.

{b) Capital Dudget. Fach year, the BRBoard shall appraove a
capital budget taking into account the number, lype, uselul life
and expected replacement cost of replaceable assets. The Board

shall then set Lhe required annual capltal contribution in an
amount sufficient to meet the projected ¢apital needs of Lhe
Associalblon on a Limely basis. The annual capital contribution
fixed by the Board shall lthen be included in the annual operating
budget and annual assessments describhed in Subsectich (a), above.

(c) Adoption of Operating Budget. The Association shall mail
to each Member a copy of the capiral budgel, operating budget and

projected annual assessments approved by the Board to be lovied for
the next fiscal year at least thirty (30) days prior to the end of
the Association's current fiscal year. The operating budget and
annual assessments shall become effective unless disapproved at a
special meeting of the Members held not later than sixty (60) days
after the proposed budget and assessments are mailed te the
Members. To be effective, the dizapproval must be by a veote of
two-thirds (2/3) of the membership of the Association, without
regard to class. If the membership sc disapproves thes opcrating
budget for the succeeding year, or if the Board fails to propose a
budget, then the hudget and annual assessments for the preceding
year shall continue in effect until a new budget is determined.

(dy Allocation of DRAnnual Assessments Ameng Tots. The
operating budget of the Association shall be assessed against all
Owners and Lots in the Property in an equal amount per Lot.

Section 4. Special Nssessments.

(a) special Assessments. In addition to annuzl assessments,
the Board may levy at any time a special assesszment for the purpose
of defraying the cost of any consblrucltion, repair or replacemenl of
any improvement on  the Common Property or Arcas of Common
Responsibility, or on any easement benefiting the Association, for
Lhe purpose of covering any budget deficits of the Association, or
for any other purpose deemed desirable or appropriate by the Board;
provided, however, that any such special asszessment shall have the
approval of a majority of Lhe votes of the Members of each class
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who are in altendance and voting in person or by proxy at a meeting
duly called for said purpose.

{b) Individual Asscssment. The Board may levy an individual
assessment against any Owner and Lhat Cwner's Tot and any Dwoelling

located thereon in order to cover costs incurred by the Association
duc to that Owner's failure tc maintain its Lot or Dwelling
pursuant ta the standards set forlh in this Declaration, or Lo
reimburse the Asscciation for loss or damage to the Aszociation or
to any Common Property, Area of Common Responsibility or easement
area caused by that Owner or his lesses, agent, conlraclor or
guest, and not covered by insurance, or for any other purpose
expressly permitted by this Declaration,

Section 5. ngmencement Dates; Start-Up Assessment; Tnitial
Annual Assessment; Due Dates. ' ‘

Annual assessments on the Lots in Lhe Phase 1 Property shall
commence upon the closing of the first Lot in the Phase 1 Property

toc a bona fide third party purchaser. The annual assessmenl [or
the Phase 1 Property for the calendar year 2004 shall be One
Hundred Fifty Dollars ($150.00) per Lot. At the closing of the

sale of each Lot in the Property by leclarant to Lthe first
purchaser [rom Declarant, the purchaser shall pay to the
Assocliation (i) a one time Slart-Up Assessment in the amount of
Two Hundred Dellars{5200.00), and (ii) the cntire annual assessment
for the calendar year of Closing, prorated on a per diem basis from
the date of closing through the end ¢l that calendar vyear.
Thereafter, annual asscssments shall be due, in advance, on or

before Lhe commencement of the Associalion tiscal year for which
imposed; but the Board may clect to collect annual assessments in
monthly, quarterly or semi-annual installments. In Lhe evenlk of
siuch deferred ﬁayments, the Board may bul shall not ke reguired to
charge a uniform, lawful rate ol interest on the unpaid balance.
The Board may accelerate the balance of any annual assessment upon
default in the payment of any installment Lhoeorcon. Annual
aszessments which commence Lo accrue as to any Lot other than on
the first day of the year shall be proratéd for the balance of Lhal
year, After the one time Slart-Up Assessment has been paid as to a
Lot in the Property, subsequent purchasers ol said Lot shall not be
required to pay said Start-Up Assessment.

The annual assessment for each Additicnal Property shall
commence upon the closing of the first sale by Declarant or any Lot
in the Additional Property. The initial annual assessment for the
Lots in each Additicnal Property shall be the same as Lhe then
current annual assessment for the remainder of the Property, or as
otherwise set forth in the relevant Supplemenlal Declaration.

Section 6. Certificate,

Upon regquest, the Association shall [urnish to any Owner a
certificate seiting lorth whether required assessments have been
paid. Such certificate shall be conclusive evidence in favor of
third parties relying therson of the payment of any assessment
Lherein stated to have heen paid.
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Section 7. Subordination,

The assessment lien shall be subordinate to the lien of any
mortgage. Any mortgagee which obtalins title to a Lot by foreclosurc
of a mortgage, or by voluntary convevance in  lisu  of  such
foreclosure, shall not be liable for the uncollected assessments or
interest, late charges or collection costs pertaining to such Lol
or chargeable tu the former Owner thereof which became due priocr to
the acquisition of title by said mortgagee. Such unpaid amounts
shall be deemed a Common Expense collectible from all Owners,
including the acquiring mortgagee, on a pro-rata basis. Any =uch
transfer to or by a mortgagee shall net relieve Lhe transferee of
responsibility nor the Lot from the lien for asseossments thereafter

falling due.

Section 8. Funding by Declarant.

Notwithstanding anything contained in this Declaration to the
contrary, Declarant shall not be obligaled to pay any annual or
special assessment as Lo any lot owned by it during any period of
time that Declarant pays the Common Expense actually incurred over
and above the income derived from annual, special and individual
assessments collectible from the Class "A" Members. For purposes of
this subsidy arrangement, Declarant necd not subsidize or pay
replacement reserves or capital expenditures. Declarant, at its
option, may elect by writlen notice delivered to the Mszociation at
any lime ta abandon the subsidy approach and commence payment of
Lhe assessmenls thereafter falling due for the Lots then owned by
Declarant, prorated as of the date of such notice. Declarant shall
never be ohligated to pay any individual assessment.

Article VII

ARCHITECTURAL CONTROL

All Tots and Dwellings in the Property are subject to
architectural review in accordance with this Article and the
Flanning, Censtruction and Development Crileria ("the Planning
Criteria") i1t adopted, and revised from time Lo Llime by the
Architeclural Review Board (Lhe "ARB™). The Planning Criteria, if
adopt.ed, shall be written and made available to all builders in the
Property and to all Owners cr prospective Owners.  The Planning
Criteria may include any matters considered appropriate by the ARB
not inceonsistent with this Declaration.

No  site work, landscaping, utility exlension, drainage
improvement, paving, driveway, swimming pool, pooel enclosure,
building, fence, wall, sidewalk, dock, or any other physical or
sLlructural improvement, or change or alteration Lo the exterior of
any  existing slructure or improvemenl, or to any existing
landscaping, shall be commenced, erected or maintained unlil the
plans showing such detalls as the size, design, shape, finishead
grade elavation, height, materials and cclor ol the same, together
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with a landscape plan and a plot plan showing the location relative
ta  boundarics and  adjacent improvements of such proposed
improvemenls or changes, have been approved in writing by the ARE.
All such improvements must furlther conform to the Planning
Criteria, if adopted, and no plans shall be approved by Lthe ARB if
they are nol in conformity with same. All improvements, changes
and alterations shall alse comply with all applicable governmental
laws, statutes, ordinances, rules, regqulations, orders and decreos.
Until such time as any improvemcnts, changes and/or alterations
have been submitted to and approved by the ARR, no Owner (and/or
designee thereof) shall make applicalicen for a building permit frem
Lhe applicable governmental agency. Nothing herein shall limit the
right of an Owner to [inish or alter the interior of that Owner's
Pwelling as that Owner desires. '

It shall be the responsibility of each Gwner at Lhe time of
construction of the Dwelling on that Owner's Lot Lo comply with the
approved conslruction plans for the Surface Waloer Management System
Facilities on file with the District pursuant to Chapter 40C-4,
F.A.C.

Section 2. Membership of ARB.

S0 long as Declarant owns any Lots subjecl to  this
Declaration, Declarant shall be entitled to appoint all members of
the ARB. Thereafter, the membership of the ARB shall be determined
by the Board. The ARB shall consist of no less than three (3)
members, none of whom shall be reguired Lo be Owners or occupantis
of the Property. No member of the ARB shall be entitled o
compensaltion for services performed, but the ARB may employ
professional advisors and pay reasonable compensation to such
advisors at Common Expense, Members of the ARB (other than those
appointed or designated by the Declarant) may be removed by the
Board of Directors at any time without cause. Members of the ARB
appointed or designated by the Declarant may only be removed Ly the
Declarant.

Seclbion 3. Approvals.

Decisions of Lhe BRB shall be by majority action. Unless
waived by the ARB, all plans shall be prepared by an architect or
engineer, 'said person to be employed by and at the expense of the
Owner. If for any reaseon, including purely zesthetic reasons, the
ARB should determine that a proposed improvement or alteration is
not consistent with the Planning Criteria or Declarant s
development plan, or in the best interest of the Association and
its Members, such improvement or alteralion shall not be made.
Approval of plans may be withheld not only because of noncompliance
with any of the specific condilions, covenants and restrictions
contained in this Declaration, but alse by virluec ol the
digsaltisfaction of the ARB with the location of the structure an
the Lot, the elevation, color scheme, finish, design, proportions,
architecture, drainage plan, . shape, height, style anci
appropriateness of Lhe proposed structures or altered structures,
the materials used therein, the planting, landscaping, size, height
or location of vegetation on the Lot, or because of its reascnable

dissatisfaction with any other matter or thing which, in the
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Judgment of the ARB, will render the proposed improvement or
alteration inharmonious with the general development plan or the
Planning Criteria. Two {2) sets of plans, specifications and plot
plans shall be submitted to Lhe ARB by the Owner prior Lo applying
- for a building permit. Submittals and re-submittals of plans shall
be approved or disapproved within thirty (30} davs after reccoipt by
Che ARR. Failure of the ARB to respond in writing to a submittal
or re-submitial of plans wilhin such period shall be deemed Lo he
approval of the plans as submitted or resubmitted. The ARB
approval orn disapproval shall be written and shall be accompanied
by one (1) copy of the plans, etc., to be returned to the Owner.
Whenever the ARB disapproves plans, the ARE shall specify the
reason or reasons for such disapproval.

Section 4, Viclations.

The work must be performed strictly in accordance with the
plans as approved. If after plans have been approved, the
improvements are altered, erected, or mainlained upon the Lot other
than as approved, same shall be deemcd to have been undertaken
without ARDR approval. After one (1} vyear from complotion of any
improvement, addition or alleration, said lmpravement shall, in
favor ol purchasers and encumbrances in good faith and for value,
be deemed to comply with the provisions hereof unless a notice of
such noncompliance executed by any member of the ARB shall appcar
in the public records of the Counly, or legal proceedings shall
have been instiltuted to enjoin the noncompliance or to enforece
compliance with these provisions,

[y

2. Variances.

Section

The ARB may grant variances [rom compliance wilh the
architectural ‘provisions of this Declaration or the Planning
Criteria, including withoul limitaticon restriclions upon height,
size or placement of slbructures, or similar restrictions, when
circumstances such ag topography, naltural aobstructions, hardship,
aesthetic or environmental considerations may reasonably require,
The granting of any variance shall not Dpefate o waive any of the
terms and provisions of Lhis Declaration or the Planning Criteria
for any purpese except as Lo the particular Lot and the particular
provision covered by the variance, nor shall it affect Lhe Owner's
obligalion to comply with governmental reqguirements, Such
variances may only be granted when unique circumstances dictate and
ne variance shall (i) ba effective unless in writing, (ii) he
contrary to the restrictions set forth in this Declaration, or
(iii) estop the ARB from denying a variance 1o olher circumstances,

Section €. Waiver of Liability.

None ot Declarant, the ARB, the Directors or the Aﬁsdciation,
or any agenl or employee therecf, =hall be liable to anyone
submitting plans for approval or to any Cwner, occupant or guest of
Lhe Property by reason of or in connection with approval or
dizapproval of any plans[ or for any defect in any plans submilted,
revised or approved in accordance with the requirements of the ARB,
or lor any structural or other defect in any work done according to

such plans. Approval of plans, or any other approvals, variances
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or consents, are given solely to protect the aesthetics of the
Froperty in the judgment of Lhe ARB and shall not be doomed a
warranty, representation or covenant Lhat any action taken in
reliance therecon complics with applicable laws, codes, rules or
regulations, nov shall ARB approval he deemed appraoval of any plan
or design from the standpoint of siructural safety or conformitly
with building or ethor codes. Every person who submibs plans for
approval agreocs, by submission of such plans, and every Owner or
occupant of any Lol agrees, by acquiring title thercte or an
interest therein, that it will not bring any action, proceeding or
suit to recover any such damages and shall be deemed to have
gutomatically agreed to hold harmless and indemnify Lhe aforesaid
parties from and for any less, claim or damages connected with the
aforesaid aspects of the improvements or alterations.

Section 7. EnforcemenL.

Declarant and the Association shall have =tanding and
authority on behalf of the Association to enforce in courts of
competent jurisdiction the Planning Criteria and the decisions of
the ARB. Should Declarant or the Associalion be ragquirad to
enforce the provisions hereof by legal action, the reasconable
attorneys' fees and costs incurred, whether or not Jjudicial
proceedings are invalved, including the attorneys' fees and costs
incurred on appeal from judicial proceedings, shall be collectible
from Lhe violating Owner. Should any Owner fail to comply with the
requirements hercof after thirty (30) days' written nolice,
Declarant and the Asscciation shall have tho right bhul not the
obligation to enter upon the Owner's preperty,  make  such
corrections or modifications as are nhecessary, or remove anything
in vielation of the provisions hereof or the Planning Criteria, and
charge the cost Lhereof to the Owner as an individual assessmoent.
Declavant and the Association, or their agents or employees, shall
not. he liable to the Owner or ta any occupant or invitee of any Lot
for any trespass or damages or injury to property or person for any
action taken hereunder unless causcd by gross negligence or
intentional wrongdoing.

Section 8. Exemption.

Declarant shall be exempt from the architectural control
provisions of Lhis Article VII. Neclarant shall be entitled to
construct or install any new improvement, and to alter or change
any existing improvement, wilhout submilting plans Lo or obtaining
the approval of the ARB.

section 9. No Waiver of Future Approvals.

The approval of the ARB of any proposals or plans and
specifications or drawings for any work dene or proposed, or in
connect Lomn with any other matter reguiring the approval and consent
of the ARB, shall not be deemed to constitute a waiver of any right
to withhold approval or consent as to any similar proposals, plans

“and specifications, drawings or mallers subscquently  or

additionally submitted for approval or consent.
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Section 10. ARB Rules.

The ARB may adopt reasonable rules of procedure and standards
far the submission and review of any matter to he hrought before it
and the inspection and final approval of any completed work done
pursuanl to an approval of the ARB. Such rules, if adopled, shall
be (i) subject to the prior approval of the Board of Directors,
(ii} consistent with the covenants and restrictions set forth in
this Declaration and (iii) published or otherwise made available Lo
all Owners and their contractors, subcontractors and other
appropriate designees. All rules of the ARB shall be adopted
and/or amended by a majority vote thereol.

Article VIIT

EXTERIOR MAINTENANCE

Section 1. Owner's Responsibilily.

Fach Owner shall keop and maintain Lhat Owner’s Lot and all
building and other improvements and landscaping localed on that
Owner's Lot in good repair and in a neat and attraclive condition.
The minimum but not exclusive standard for maintenance of
improvements shall be consistency with the approved plans therefor
and with the general appearance of the olher ccoupled improvements
in Lhe Property as a whole when initially constructed and improved
(taking into account, however, normal waathering and fading of
exterior finishes, but not to Lhe point of unzightliness). The
maintenance obligalion of each Quner as to building improvements
shall include, without limitation, mainrtcenance of all exterior
surfaces and rools, faclias and soffits, awnings, trellises,
decorative facades, screcns, windows and doors, Dwners shall
clean, repaint or re-stain, as appropriate, the exterior portions
of the building improvemenis (with Lhe samc colors as initially
approved), including exterior surfaces of garage doofs, as often as
15 necessary to comply with the foregoing standards. Fach Qwner
shall also keep, maintain and irrigate the trees, shrubbery, grass
and other landscape material located on that Owner’s Lot in good
repair and in a neat and attractive condition. The minimum bul not
exclusive standard for maintenance of landscaping shall be
consistency with the approved plans therefor and with the general
appearance of the other occupied Lots in the Property as a whole
when initially landscaped (taking into account, however, the
natural and orderly growth and maluration of applicable
landscaping, as properly Llrimmed and naintained) Landscape
maintenance =hall include, without limitation, irrigaticn,
fertilization, weeding, mowing, trimming, spraving for insccets and
discase, and periodic replacement of dead, damaged or diseased
plantings. To the extent not included in the areas required to be
‘maintained by the Asscciation pursuant Lo Section 4 of this
Article, each Owner shall, at that Owner's ExXpense, Jrass over
(with sod), mow and keep free of trash andg d@bris, on a routine
basis, those portions of the Surface Waler Management System
Facilities located on that Owner's Lot (whether or nolb included in
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a platted drainage casement). When roquired, major repairs ta, and
major maintenance and reconstruction of, components of Lhe Surface
Water Managemenl System Facilities will be pefformed by the
Associalion, at Common Expense. Fach Owner shall grass over {with
sad), mow and keep free of trash and debris, on a routine basis,
Lhe unpaved povtion of any platted slreet(s) abutting the OQwner's
Lot. Each Owner shall be responsible For the maintenance, operation
and repair of the swales, if any, on the Cwner’s Tot. Maintenance,
cperation and repair shall mean the exercisc of practices, such as
mowing and erosion repalr, which allow the swales to provide
drainage, water storage, cenveyance or other storm water management
capabilities as permitted by the District. Filling, excavation,
construction of fences or ctherwise obstructing the surface waler
flow in the swales is prohibited. No alteration of the swale shall
be authovized and any damage to any swale, whether caused by
natural or human-induced phenomena, shall be repatred and the swale
returned to its proper condition as soon as pessible by the
Cuner (5) of the Lol (s) upon which the swale is located. The
‘Association shall have the right but not the obligation to provide
exterior repair and maintenance on any Lot or any improvement
thereon in Lhe event of default by any Owner in the duties hereby
imposed. Prior to performing repair or maintenance on any Lot, the
RBoard shall determine thal there is need of repalr or maintenance
and such need detracls from the overall appearance of the Property.
Except in emergency situations, prior to commencement of any work,
Lhe Board must furnish written notice to thoe Owner to the etfect
that, unless specified repairs or maintenance are commenced within
fifteen (15) days after the mailing of the notice, and thereafter
diligently pursued to completion, the Asscciation mdy procure said
repairs. Upon the Owner's falilure to coumence timely and to
diligently pursue the rvepairs or maintenance, the Associalion and
its agenlks or employees shall have the right Lo enter in or upon
the Lot and the extericr of any improvement thereon to perform the
repairs or maintenance specified in the notice. In this ragard, the
Association shall have the right toe do such things as, but limited
to, paint, repair, replace and care for pools, pool enclosures,
roofs, gutters, down spouts and exterior building surfaces, clean
vr resurface paved access ways and parking areas, frim and care for
tfeea, shrubs, grass, walks, swales, berms and other landscaping
and drainage improvements, as well as to provide general cleanup,
shoreline maintenance, and removal of debris which in the opinion
of the Board detracts from the overall beauty and setting of the
Property., Declarant, the Association, and their respective agents
and employees, shall have no liability to the Owner or any occupant
or guest for trespass, or damage or injury to property or person as
the result of actions taken hereunder unless caused by qgross
negligence or intentional wrongdoing.

Section 2. Assessment of Cosl.

The cost of any work performed by or at the request of the
Association pursuant to Section 1 shall be assessed as  an
individual assessment against the Owner of the Lot upon which such
work is done,
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Section 2. Access.

In order to perxrform the repairs or mainlenance authorlzed by
this Article, the agents or employees of the Association may enter
upon any Lot and the exlerior of any improvement thereon during
reéasonable hours on any day except Sundays and helidays, except
that in an emergency situation, as determined by the Board, entry
may be made at any timo.

Section 4. Association's Responsibility.

The Association shall maintain and keep in good repair the
Commorn Property and the Arcas of Common Responsibility and the
wall, landscaping, lighting, irrigation, sign, drainage and other
improvements from btime to time located (hereon. It is the
responsibility ol the Association, at Common Expanse, to operate,
maintain and repair the Surface Water Managemenl System Facilities
and to enforce, or to take such appropriate action as may be
necessary to cure violalions of, the routine maintenance and
non-interference covenants of the Owners under this Declaration,
and, when appropriate, to Jevy sapecial assessments or individual
assessments therefor, Maintenance of the Surface Water Management
System Facilities shall include the exercisc of practices which
allow the system to provide drainage, water storage, conveyance and
other surface water or storm water managoment capabilitiés as
permitted by the District. Any repair or reconstruclion of the
surface Water Management System Facilities shall be as originally
permitted or, if modified, as approved by the Distriect.

Article IX

RESTRICTIVE COVENANTS

The Property shall be subject to the following covenants and
restrictions which shall bind each Owner and lLot:

Section 1, Wells.

No individual water supply system shall be permitted on any
Lot without the approval of the ARB.

Section 2. Chnoxious or Offensive Activity.

No activity or use shall be allowed upon Lhe Property which is
a source of annoyance, embarrassment or discomfort to Owners or
Lheir tenants or invitees, or which interferes with the peaceful
possession and proper use and enjoyment of the Properly, nor shall
any improper, unsightly, offensive or unlawful use be made of any
Lot, Dwelling or the Common Property, and all laws and regulations
of applicable governmenlal bodies shall be observad. The Property
shall be used, cnjoyed and occupled in such manner as nol Lo cause
or produce any of the folleowing clfects discernible outside any
Dwelling: noise or sound that is objectionable because of its
volume, duration, beat, frequency or shrillness; smoke; noxious,
Loxic or corrosive [umes or gases; obnoxious odors; duslk, dirt or
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tly ash; unusual fire or explosive hazards; vibrabtion: or
interference with normal television, radio or olher
telecommunication reception by other Owners.

Section 3. Rules and Regulations.

Reasonable rules and regulations may bhe promulgataed by the
Board, after notice and hearing, as to the use and enjoyment af the
Property and shall be cbserved by the Cwners and occupants therveof.
Such rules and regulations may invelve such matters as alr
conditioning units, signs, maillboxes, temporary struclures, noisy
mufflers or other nuisances, garbage and trash disposal, parking,
tralfic, state of repair of vehicles, tree removal, pets, game and

play structures and devices, swimming pools, television and -

telecommunications devices and antennae, driveways, walkways, sight
distances at intersections, giarages, and fences. These matters are
set out by way of illustration only and shall not be construed to
limit the authority of the Board to promulgate and enforce
reasonable rules and regulations. Such rules and regulations may
avgment or clarify the terms of this Declaration or any term,
covenant or restriclion herein contained.

Section 4. Animals,

Rirds, fish, dogs, cats, reptiles, insects and all ofher
non~human, nen-plant living organisms (collectively, "Animals™) may
be kept as pets only, and shall nol be held or offered for sale or
maintained. or bred for any commercial use. Animals shall he
sheltered inside Dwellings. No separate or exterior shelter for
Animals shall be permitted. All Animals must be kept dn a fully
fenced area or leashed when oulside and shall not be permitted to
run loose, Neo Animals shall be permitted to remain on the Property
if it or they disturb the tranquility of the Proporty or the Owners
or tenants thereof, 1if il or they are vnlawful, dangerous,
annoying, Or & nulsance to or déstructive ol wildlife, or if it aor
they are specifically excluded from the Froperty by the Roard after
notice and hearing.

Section 5, Garbage and Trash,

No trash, garbage or other waste material or refuse shall be
placed or stored on any parvt of the Property excopt in coveroed or
sealed sanitary containers. A1l such sanitary containers must be
stored within each Dwelling, buried undergrouﬁd, or placed within
an enclosurce or concealed by means of a screening wall approved by
the ARB.

Section 6. 5tof§g§ Receptacles.

No fuel tanks or similar slorage receptacles may be exposed to
view, and same may be installed only within an approved accessory
building, within a screened area, or buricd underground, and shall
otherwise comply with standards established from time to ime by
Lhe ARB or applicable law.
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Section 7. Vehicles.

No vehicle may be parked on the Property except on paved
streets and paved driveways. No ineoperative vehicles shall bo
allowed Lo remain on the Property in excess ol forty-eight (48)
hours unless kept in a garage and not visible from the strect or
any other Lot. No trailers, boats, campers, trucks, mobile homes,
or motorized recreaticonal vehicles may be parked in the Property
unless parked inside a garage or on the side of (opposite any =side
slreet} or behind the Dwelling.

Gection B. Visibility of Inlcrsections.

No obhstruction to vis{bility at street intersections shall be
permitted; provided that the Association shall net be liable in any
manner to any person or entity, lncluding Owners, their guests,
tenants and invitees, for any damages, injuries or deaths arising
from any violation of this Section.

Sectilion 9. Temporary Structures.

No building or structure of a temporary cor portable character
such as trailers, Lents or shacks shall be permitted in the
Property, except as approved by the ARR, and except for Lemporary
improvements used solely in connection with the conslruction of
approved permanent improvements and removed immediately upen
completion of such construction, Nelther Declaranl nor  any
residential builder doing bkusiness in the Property shall be
prohibited from erecting or maintaining temporary dwellings, nmodel
homes and other structures for development and marketing purposes,
provided such are in compliance with the appropriate governmental
requirements, and further provided that any builder first obtains
Declarant's written approval of such temporary dwelling, home or
structure prior to installing or constructing same, such approval
to be granted or denied by Declarant in Declarant's sole
discretion., WNothing herein shall preclude utility sheds [rom being
placed in fenced back yards, so long as approved by the ARB.

Section 10. Signs.

No  signs, advertisements, billboards, golicitation or
advertising structures or materials oflany kind shall be displayed
or placed upon any Lot wilhout the prior writlen approval of the
ARB; provided, however, stroet numbers and name signs on Lots and
one sign containing not more than eight (8} square feet of surlace
area per side (2 sides maximum) and used solely in connection with
the marketing of the alfected Lot for sale or lease shall be
permitted without prier approval. Declarant or the Association may
enter upon any Lot and remove and destroy any sign which violates
this section., 'This secticn shall not apply to Declarant or Lo any
residential bulilder doing business in the Property provided that
any such builder first obtains Declarani's written approval of any
such slructures or materials prior to installing same, such
approval to be granted or denied by NDeclarant in Declarant's sole
discretion,
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Section 11. Air Conditioning Equipment .

No air conditioning egquipment other than Compressor units may
be visible on the exterior of any Pwelling unless previously
approved by the'ARB, which approval may be based on the adequacy of
screening of such edquipment. The AKRE may prohibit window or wall
air conditiening units altogether.

Section 12. Drainage Structures.

Unless lirst approved by the ARE and the District, no Ownery
including Declarant may obstruct, alter or in any way modify Lhe
method and/or structures of drainage utilized or installed by
Declarant or the Association from, on or across any Lot, Common
Property or easement area; nor shall any structure or material he
eraected, placed or maintained which shall in any way ocbstruct such
drainage devices or facilities or impede thelir efficicnt operation.

No elevation changes shall be permitted on any Lol which
materially adversely affect the drainage of or to neighbhoring Lots
or the Common Property.

Section 13. Exterior Electronic or Electric Devices.

Fxcepl Lo the extent required to be permitted under applicable
law, no exterior telecommunications, radio, microwave or television
mast, tower, pole, wire, aerial, satellite receliving stations or
dish, antenna or appurtenances therclo, nor any other exlerior
electronic or electric equipment, slructures or devices of any kind
may be installed or maintained in the Property without the prior
written approval of the ARB. Nolwithstanding anything herein to
the contrary, =atellite dishes lecss than once {1} meter in diameter
do not require the prior wrillen approval of the ARE: provided,
however, so long as recepticn is nol impaired in such a way as o
impair acceptable quality signal, the ARB =hall have the ability Lo
monitor the location of any such satellite less than one (1) meter
in diameter and such dishes shall not be visible from the front of
any Lot. |

Section 14. Subdivision.

No parl of the Property shall be further subdivided without
the pricor written consent ol Declaranlt for so long as NDeclarant
owns any Lot, and therealler by the RBoard.

Section 15, Completion.
Upon commencement of construction of improvements on any LoL,
the Owner shall diligently prosecute the work to the end that the

- improvements shall be completed as expediliously as is reasonable.

keep the streets and areas adjacent to the Lot free from dirt, mud,
garbage, trash or other debris occasioned by construction.

Seclion 16, Excavation,

No clearing or excavabtion shall be made excepl incident to

conatruclion, maintenance or repair of an improvement and musl be
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in accordance with the Permit; and upon completion thereof exposed
openings shall be back-filled, and disturbed ground shall he
leveled, graded and covered with zod or seeded in accordance with
the approved landscape plan.

Section 17. Sidewalks.

If required by the County, then the Owner of each Lot shall
construct, prior to occupancy of Lhe Dwelling on that Lot, a
sidewalk along each boundary line of the Lot which abuts a plalted

slreet.

section 18. Fences and Walls,

Except for walls constructed by Declaranl, there shall be no
fence or wall permitted on any Lot unless it meels the reguirements
below and has been approved by the ARB as to =ire, material, color,
localion, ete. landscape buffers may be required by the ARB on the
cutside of any fences and walls. B11 fencoes must be wood, vinyl,
or color coated chain link and installed with the ‘posts and
supports on the inside. No fence or wall may le conatrucled in the
following arcas of any Lot: (a) between Lthe streatl along the front
of the Dwelling and a straight line being the extensions of the
surface of the furthest set back portion of the front side of the
Dwelling to each of the two side lot lines; (b) between the strecl
facing 2 side of the Dwelling and a straight line being the
extension of the surface of the [urthest set back portion of Lhe
side of the Dwelling to the rear lot line; or {c) in any drainage
or landscape easement area shown on any plat of the Property.
Notwithstanding anything herein to the contrary, so long as
Leclarant or builders designated by Declarant maintain any model
hemes within the Property, they shall have lhe right Lo fence all
or any part of any Lots being used for parking for the term of such

use.

Section 19. Yard Accessories and Play Structures.

All yard accessories and play structures, including basketball
hoops or backboards and any other fixed games, shall be located al
the =ide or rear of the Dwelling, except that, in the case of
Dwelling(s) on corner Lets, such accessories and structures shall
be restricted to the side yard furthest from Lhe side street and to
that portion of the rear yard which is no closer to the side streel
than a fence would be permitted to be located under Subsection
18 (b), above. Baskethall structures, either permansntly mounted to
Dwelling above the garage or mounted Lo a permanent pele, will be
allowed only under the following conditions:

1. basketball hoops and structureg must bhe
well-maintained;

2, backboards must be transparent or white, NHA
approved, with a limit of two colors of trim;

3. nets are limited to white nylon; and

4. the locaticn of the basketball hoop and structure

must [irst be approved by the ARE,

If pole-mounted, the pole must be metal, either black or
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galvanized and permanently mounted intao the ground with a concrete
base. No permanent basketball structures may be placed in any side
vard.

Section 20, Use; Rentals.

Lots shall he used for single family residential purposes
only; provided, however, there shall be no prohihition, or minimum
time period, imposed on the lease or rental ol any Lot or Dwelling.

Lots and Dwellings may be rented for any length of fTime without
restriction, including by way of example short term rentals of one
month or less, subject to governmental restriclions,

Section 21. Pools,

swimming peols may not be locatad in the front or side vard ol
any Tot, nor nearer than the Dwelling to any side street lot line.

Section 22. Dwellings.

(a) No Dwelling shall contain less than twelve hundred and
fifvy ({1250) square fecot of air conditioned area under roof,
exclusive of screened area, open porches, terraces, patios and
garage,

(b} Each Dwelling =shall have an attached fully enclosed
garage capable of housing not less than two (2) standard sized
automobiles, which shall not be enclosed for use as a living area.

(c}  Setbacks for Dwellings shall be as permitted by Lhe
controlliing governmental entity.

{d) No hwelling shall exceed two (2?) stories in height.

() Except as permitted pursuant to Section 13 or by the ARB,
no pr@jELLlOHS of any type other than chimneys, skylights and vent
stacks shall be placed or permitted to remain above any roof of the
Dwelling.

(f) No hwelling shall have exposed structural block on its
front elevation.

() All driveways shall ke constructed of solid concrete or
decorative pavers approved by the ARR,

(h) A1l oil tanks, soft waler tanks, wood piles, water
softeners, well pumps, sprinkler pumps, pcool and spa equipment and
heaters, and other or similar mechanical fixtures and equipment,
shall be screened or located so as not Lo be visible from a street
or wolbher Tot. This provision shall not apply to central air
conditioning compressor units (see Section 11),

Section 23. Landscaping.

All Tots shall have fully sodded front and side lawns except
in approved landscape or retained natural areas. 211 arcas of each

Lot not covered by DUlelﬂg improvements or included within
Page 31 of 43



Ok EBEK 05491 PG G219

approved gardens and natural areas shall be sodded with Bahia or
St. Augustine grass prior Lo cccupancy of the Dwelling on that Lot.

Jection 24, Collection.

All garbage and refuse shall be placed for pickup not earlier
than the evening preceding pickup, and all containers for garbage
and refuse shall be returned no later than the evening of pickup to
their normal, hidden location. Except for normal construction
debris on any Twot during the course of construction of Lho
Dwelling, ne weeds, garbage, refuse or debris of any kind shall be
placed or permitted to accumulate upon any portion of the Property.

Section 25. Pumping or Draining,

The Owner of any Lot which includes cor is adjacent to any
pond, creek, bay head, or other body of water shall not roduce the
depth or size of sald body of water by pumping or draining
therclrom,

section 26. Ramps.

No skateboard orv bicycle ramp or similar structure shall be
permanently installed or maintained overnight on any portion of any
Lot located forward of the rear wall of the Dwelling or adjacent to

any side slreet,

Section 27. Declarant Reservalion,

Any provision of this Declaraticon ta the contrary
notwithstanding, until Declarant has completed all of Lhe
contemplated improvements and claosed the sales of all of the Lots,
neither the Owners nor the Association shall interfere wilh the
completion of Declarant's planned improvements and the sale of thoe
Lots. Declarant may make such lawful use of the unsold TLots and
the Common Property, withoul charge, as may facilitale such
completion and sale, including, but nol limited to, maintenance of
sales and construction trailers and offices, Lhe showing of the
Lots and the display of signs and the use of Lols for wvehicular
parking. Without limiting the generality ol the foregoing, axcept
only when the express provisions of Lhis Declaration prohibit the
Neclarant from taking a particular action, nothirg in this
Declaration shall be understood or conslrued to prevent or prohibit
Declarant from any of the following:

(a) Doing on any property owned by it whatever it determines
to be nedasaary or advisable in ceonneclion with the completion of
the development of the Property, including wilhout limitation, Lhe
alteration of its construction plans and designs as Declarant deems
advisable in the course cof development (all models or skelches
showing plans for future development of the Property, as same may
be'ﬁxpanded, may be medified by the Declarant at any time and from
time to time, without notice); or

()  Erecting, constructing and maintaining on any property
owned or controlled by Declarant such struclures as may he

reasonably necessary for the conduclt of its business of completing
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said development and establishing the Froperty as a community and
disposing of the same by sale, lease or otherwise; or

(c)  Conducting on any property  owned or controlled by
Declarant, 1its business of developing, subdividing, grading and
conastructing improvements in the Property and of disposing of Lots
therein by sale, leasc or oltherwise; or

(d)  Determining in its sole discretion Lhe nature of any Lype
of dimprevemenis to be initially constructed as part of Lhe
Property; or

(e} Maintaining such sign or signs on any property owned or
controlled by DReclarant as may be necessary  or desired in
connection with the operation of any lots owned by Declarant or the
sale, lease, marketing or operation of Lots; or

(£) Filing Supplemental Declarations which modify or amend
this Declaration, which add or withdraw Additional Froperty as
provided in this Declaration, or otherwise limilL or impair the
bDeclarant from effecting any action which may be regquirved of
Declarant by the County or any other [ederal, state or local
governmental or quasi-governmental agency in connecltion with Lhe
development and continuing operalion of the Property; or

{g) Medifying, changing, re-configuring, rembving or
otherwise altering any improvements located on the Commnon Froperiy
or utilizing all or portions of the Common Property for
construclion access or staging (provided that same does not impair
existing access or utility services to the lLots); or

th) . Causing utilities to be available to all partions aof the
Property, including, but not limited, to the granting of easements
and rights of way as may be necessary to locale, install and
maintain facilities and connections.

Section 28. Conservation Tracts.

If any conservation tract is specifically designated as such
en any plat of the Properly, then, except for those altorations
made by Declarant and those additional alterations which may be
permitted by applicable governmental authorities and the ARR, there
shall be no further clearing, construction, grading or alteration
of those tracts.

Section 29. Mailboxes.

Community mailboxes may be provided by the U.5. Post Office
and individual mailboxes on each Lot shall be nrohibited while
community maillboxes are utilized by the U.5. Post Gffice. If
community mailboxes are not provided, each Owner shall install a
U.5. Postal Service-approved mailbox.

Section 30. Security Bars,
No security bar system may be installed on any window or door

of any Dwelling in the Property.
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Section 31. Variances.

The Board of Directors of the Association shall have the right
and power to grant variances from the provisions of this Article IX
and [rom the Association’s rules and regulations for good causc
showri, &s determined in the reasonable discretion of the Board. No
variance qranted as aforesaid shall alter, waive or impair the
operation or effocl of the provisions of this Article I¥X in any
instance in which such variance is not granted,

Article X

ADDITIONAL COVENANTS AND RESTRICTTIONS

No Owner may impose any additional covenants or restrictions
on any part ol the Property without the prior written approval of
Declarant, for so long as Declarant owns any Lots, and Lhereaftor
without the prior written approval of the Board.

Article XI
AMENDMENT

The holders of at least two-thirds (2/3) of the votes in the
Association (without regard Lo clazs) may change or amend any
provision hereof either (1) by executing a written instrument in
recordable form setiing forth such amendment, or (2) by causing a
certified ceopy of a duly adopted resolution of the Owners to be
prepared, and having the same recorded in Ihe Public Records of
Folk' County. Any proposed amendment may e initiated by Declarant,
the Association, or petition signed by ten porcent (10%) of Lhe
COwners. If a proposed amendment is Lo be adoepted by vote, a written
copy of the propesed amendmcent shall be furnished Lo each Owner at
least thirty (30) days but not more than ninety (90) days prior Lo
Lhe meeting to discuss the proposed amendment. Tf adopted hy vote,
the affirmative vote required for adoption shall be two-thirds
(2/3) of the votes of the Members (without regard to ¢lass) cast in
person or by proxy at a meeting duly called, and the recorded
certificate shall contain a recitation thal notice was given as
above set forth and said recitation shall be conclusive as to all
parties, and all parties of any nature whatsoever =hall have full
right to rely upon said recilation in such recorded certificate,
The amendment shall be effective upen recordation of the executed
amendment,, or the certified copy of the duly adopted resolulion,
among the Public Records of Polk County.

Article ¥IT

HUD/FHA/VA AND DISTRICT APPROVAL RIGHTS

Notwithstanding anything in Lthis Declaration to the contrary,
as long as there exists a Class "R nembership, if any one or more
of HUD, FHA or VA requires approval or consent by it or them to
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annexation of Additional Propevty, any merger or consolidation
involving the Association, the placing of any mortgage lien on the
Common Property, dedication to the public of any Common Froperty,
any amendment of this Declaration, or dissolution of Lhe
Association, by any one or more of said agencies as a condition of
making, ihsuring or purchasing loans on Dwellings in the Praperty,
and any 'such loan has bheen approved, insured or purchased by the
applicable agency at the time of the proposad annexation, merger,
consolidation, mortgaging, dedication, amendment or dissolulLion,
then the required consent or approval shall be obtained. In.
addition, any amendment to this Declaration of Covenants,
Conditionas and Restrictions which alters the Surface Water
Management System Facilities beyond maintenance in its nriginal
condition, including the surface water management portions of Lhe
Common Property, must have the prior approval of the District. The
District shall have the right to take enforcement mEsasures,
including a civil action for injunctien and/or penalties, against
the Association to compel it to correct any outstanding problems
with the Surface Water Managemenl Systems Facilities of Lhe
Property. This Declaration may not be amended wilhout the prior
written consent of the District if such amendment would change any
of the provisions of this Declaration govuﬁning or affecting the
bperation, maintenance or repair of the Surface Water Management
System Facilities for the Property.

Article XIIX

DURATICN AND TEPRMINATION

his Declaration shall run with and bind the land, and shall
inure to the benclit of and be enforceable by Declarant, the
Asgoriation and any  Owner, and Lheir respective legal
representatives, heirs, successors and assigns, for a term of
Lhirty {30) years from the dale this Declaratiocn is recorded in the
public records, after which time this Declaration and each
Supplemental Declaration shall be aulomatically extended [for
successive periods of ten (10) years unless prior Lo the
commencement of any l10-year extension period an instrument signed
by the Owners of eighty percent (80%) of the Lots and agreeing to
terminate this Declaration is recorded in the Public Records of
Palk County.

Article XIV

ENFORCEMENT

Section 1. Compliance by Owners.

Every Owner and all guests, tenanls and invitees of any
Member, =hall cemply with the resltrictions and covenants sel forth
herein and any and all rules and regulations which from time to
time may be adopted by the Board of Directors of the Rssccoiation.
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Section 2. Enforcgment_

Failure of an Owner or that Owner's tenants, licensees,
invitees and guests Lo comply with such reslrictions, covenants or
rules and regulations shall be grounds for immediate action which
may include, without limitation, an action to recover sums due for
damages, injunctive relief, or any combination thereof, The
Association shall have the right to suspend the rights of use of
the Common Property {(oxcept for legal access and utilities) ol
defaulting Owners. The offending Owner shall be responsible for
all costs of enforcement including atlorneys’ fees actually
incurred and court costs. If any perszon shall violate or attempt
to violate this Declaration, it shall be lawlul for Declarant, any
Owner, or the Association: (a) to prosecute proceedings for the
recovery of damages against those so viclaling or attempting to
violate this Declaration; (b) to maintain a proceeding in any court
of competent jurisdiction against those so violating or attompting
to viclate this Declaration, for the purpose of preventing or
enjoining all or any such violations or atLempted violatieons; or
(¢} to maintain a procecding for any other equitable ar legal
recourse or remedy available at law or in eguily. In additien,
whenever there shall have been built or there shall exist on any
Lot  any structure, thing or condition which violates this
Declaration, Declarant or the Association (but not any Owner) shall
have the right, but not the obligation, to cnler upcn the Lot where
such viclation exists and summarily to akale and remove the Same,
all at thc expense of the Owner of such Lot, which expense zhall
constitute an individual assessment to be treated and collected as
set forth in Article VI, and such enlry and abatement or removal
shall not be deemed a trespass or make Doclarant or Associétion, or
the agents or employees of either, liable for any damages on
account thereofl. The remedies contained in this provision shall he
cumulative of all olher remedies now or hereafter provided by law
or this Declaration. The failurc of Declarani, the Aszociation, or
an Owner to enforce any covenant, restriction, obligation, right,
powar, privilege or reservation herein contained, however long
continued, shall in no event be deemed a waiver of the right to
enforce the same thereafter as to the same breach or violation, ar
as Lo any other breach or violation occurring prior or subsequent

thaereto.

The District shall also have the right to enforce, by a
proceeding at law or in eguity, the provisions of this Declaration
which relate to maintenance, operation and repair of the Surface
Water Management System Facilities.

Seclion 3, Fines.

In additien to all cother remedies, and to the maximum extent
lawful, in the sole discretion of the Board of Directors of Lhe
MAssociation, a fine or fires may be imposed upon an Owner for
failure of an Owner or Lhat Owner’s tenants, licensees, invitees
and guests to comply with any covenant, restriction, rule or
regulation, provided the following procedures are adhered to-

(@) Notice. The Association shall notify the Owner of the

alleged infraction or infractions. Included in the notice shall be
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the date and time of a special meeting of the Board of Dircctears at
which time the Owner shall present reasons why a fine(s) should not
be imposed. At least six (&) days notice of such meeting shalil be
given, ‘

{(b)  Hearing. The alleged non—compliance shall boe presented
toe the Board of Directors after which the Beard of Directors shall
hear reasons why a fine(s) should not he imposed. A wrilten
decision of the Board of Directors shall be submitted to the Owner
by not later than twenty-one (21) days after the Board of
NDirector’s meeting. The Owner shall have a right to be represented
by counsel and te cross cxamine witnesses.,

()  Amounts. The Board of Directors (if its or such panel’s
findings are made against the Cwner) may impose special assessments
against the Lol owned by the QOwner as follows:

(i) For each violation, a fine not exceading One Hundred
Dollars (5100.000,

(11} For a wvielation or violations which are of a
continuing nature after notice thereof (even if in the first
instance), a fine not exceeding One Thousand Dollars {51,000.00).

(d) Payment and Collection of Fines. Fines shall be treated
as an dindividual assessment subject to the provisions for the
collection of individual assessments, and the lien securing same,
as set forth elsewhere in this Declaration.

() Application of Proceeds. All moneys received [rom fines
shall be allocated as directed hy the Board of Directors.

(f} Non-exclusive Remedy. These fines shall not be construed
to be exclusive, and shall exist in addition te all ather rights
and remedies to which the Association may bo otherwise legally
entitled; provided, however, any fines paid by the offending Owner
shall be deducted from or offset against any damages which the
Association may ctherwise be entitled to recover by law from such

Owner.

(g) CPI. Unless limited by law, speocific dollar amounts
stated in this Section =shall increase from Lime to time by
application of a nationally recognized consumer price index chosen
by the Board ol Directors, using the date this Declaraticn is
recorded as the base year. In the event no such consumer price
index is availlable, the Board shall choose a reasonable allernative

Lo compute such increases,

Article XV

DAMAGE QR DESTRUCTION TO COMMON PROPERTY

Damage to or destruction of all or any portion of the Common
Property shall  be addressed in the following manner,
notwilhstanding any provision in this Declaration to the contrary:
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Sectlion 1. Sufficient Insurance Proceeds.

In the event of damage to or destruction of the Common
Property, if the insurance proceeds are sufficient Lo effect total
restoration, then the Association shall cause such porticns of the
Cammon Property to be repalred and reconstructed substantially as
it previously existed.

Section 2. Insufficient Insurance Proceeds.

If the insurance proceeds are not sufficiont to effect tatal
restoration of the Common Property, then the Asszociation shall
cause such portiens for the Common Froperty to be repaired and
reconstructed substantially as they previously existed and the
difference between the insurance proceeds and the actual cost shall
be levied as a special assessment against each of the Qwners in
accordance with the provisions of Article VI of this Declaration.

section 3. Negligence or Willful Misconduct.

Fach Owner shall be liakle to the Asscciation for the cost to
repair any damage to the Common Property not fully covered by
collected insurance which may be sustained by reason of the
negligence or willful misconduct of any Owner or that OQwner’s
tenants, guests or invilees. In addition, the Associatlon shall
have the right to charge any Owner for the increase, if any, in the
insuraDCe‘premium attributable to damage caused by such Owner or
that Owner’s tenants, guests or inviloes. The sums dus from an
Owner hereunder shall be an individual assessment against the Owner
and that Owner’s Lot and may be collecled as provided elscwhere in
this NDeclaration for the collection of individual assessments.

Article XVI

MORTGAGEE PROTECTION

Section 1. Records and Notices.

The Association shall make available to all Owners and to all
holders of mortgages on Lots, and to insurers arnd guarant@rs‘uf any
first mortgage, for inspection, wupon roguest, during normal
business hours or under other reasonable circumstances, current
copies of this Declaration (with all amendmenls) and the Articles,
Bylaws, rules and regulations, and the books and records of the
Association (including the budget). Such persons shall be entilled,
upon prior written request, (i) to receive a copy of  the
Association’s financial statement for the immediately preceding
fiscal year, (ii) to receive notices of and attend Assocliation
meetings, (1ii) to receive notice from the Association of an
alleged default by any Owner in the performance of such Owner’s
obligations under this Declaration, the Arlicles or Bylaws of the
Associalion, which default is not cured within thirty (30} days
after Lthe Associalion learns of such default and Lo the extent that
the mortgagee, insurer and/or guarantor has an interest, by virtoe
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of the mortgage, in the Lot owned by the defaulting Owner, and (iv)
Lo receive notice of any substantial damage or loss ta the Common
Froperty.

Section 2. Adverse Events.

Any holder, insurer or guarantor of a mortgage on a Lot shall
have, if [first requested in writing, the vright to timely written
noLlice of (i) any condemnation or casualty loss affecting a
malerial portion of the Common Property, (ii) a sixty (60) day
delinquency in the payment of the Assessments on a mortgaged Lot,
and (ii1) the occurrence of a lapse, cancellation or malkeriail
modification of any insurance policy or fidelily bond maintained by
the Asscociation. '

Section 3. Taxes and Other Charges.

After thirty (30) days written notice Lo Lthe Asscociation, any
holder, insurer or guarantor of a morlgage on a Lot shall have tho
right to pay, singly or jointly, taxes or other charges that are
delinquent and have resulted or may result in a lien against or
loss of the Association’s tille to any portion of the Common
Froperty, and to receive prompt reimbursement from the Association.

Secticn 4. Insurance Premiums.

Ater thirty (30) days written notice to the Asscciation, any
holder, insurer or guaranter of a morlgage on a Lot shall have the
right t¢ pay, singly or jointly, any cverdue premiums on any hazard
insurance policy covering the Common Property or obtain,‘singly or
jointly, new hazard insurance coverage on the Common Property upon
the lapse of & policy and, in either case, receive prompt
reimbursement from the Associalion.

Article XVII

GENERAYT, PROVISIONS

Section 1. Notice.

Any notice required to he sent to any Member or Qwner under
the provisions of this Declaration shall be deemed to have heen
properly sent when perscnally delivered or mailed, poslpaid, to Lhe
last known address of the person who appears as Member or Owner on
the records of the Association at the time of such malling.

Section 2. Enforcement.

Without limiting the generality of Article XT7I, enforcement
of these covenants and restrictions shall ke accomplished by any
proceeding at law or in equity against any person or persons
violating or attempting te violate any covenanl or reslricltion,
either to restrain violaticn or to recover damages, and against the
Lots to enforce any lien created hy these covenants; and failure to
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enforce any covenant or restrjction herein conlained shall in no
event be deemed a waiver of the right to do so thereaffer.

Section 3. Interprctation.

The Article and Section headings have been inserted [or
cenvenience only, and shall not be considercd or relforred to in
resolving queslions and interpretalion or construction. Unless the
context reguires a contrary censtruction, the singular shall
include the plural and the plural the singular, and the masculine,
feminine and neuter genders shall each include Lhe others.

Section 4. Severability.

Invalidation of any one of these covenants or reslrictions or
any part, clause or word hereof, or the application thereof in
spacific ciréumstances, by Jjudgment or court order shall nol affect
any other provisions or applications in other circumstances, all of
which shall remain in full force and elffect.

Section 5. Effectivevpate.

This Declaration shall become effective upon its recordation
in the Public Records of the County.

Section 6. Conilicr.’

This DNeclaration =shall Lake precedence over conflicting
provisions in the Articles of Incorporation and By-Laws of the
Association and said Articles shall take precedence over the
By-Laws and any rules heveinafter promulgated.

Section 7. Coopearation.

Fach Qwner, by acceptance of a deed tharefor or other
conveyance therecf, whether or not it shall be so expressed in such
deed or other conveyance, shall be deemed Lo covenant and agree, to
cooperate in, and support, any and all zoning,  administrative,
governmental and/or quasi-governmental [ilings, applications,
regquests, submissions and other actions necessary or desirad for
development and/or improvémenL aof the Property, including, without
limitation, signing any required applications, plats, etc. as the
owner of any portion of the Property owned or controlled thereby
when necessary or requested.

Section‘s. Easements.

Should the intended creation of any easemenl provided for in
this Declaration fail)l by reason of the fact that at the time of
creation there may be no grantee in being having the capacity to
take and hold such easement, then any such grant of easement deemed
not to have been so created'shall_neverthe]ess be considered as
‘having been granted directly to the Association as agent for such
intended grantees for Lhe purpose of allowing the original party or

Page 40 of 43



Or BK 05491 PG 03228

pParties te whom the easemenls were originally intended to have hecen
granted the benefit of such easement and the Owners herehy
designate the Declarant and the Assocliation (or either of them) as
their lawful attorney-in-fact to execute any instrument on such
Owners' behalf as may hereafter bhe required or deemed necessary for
the purpose of later creating such easement as it was intended to
have been created herein. All parties using casements granted in
this Declaration shall use reascnable efforts . to minimize
interference with all other permitted uses of the easements and the
Property subject thereto and shall restore any damage Lto such
property caused in the exercise of any rights granted in any such
easement .

Section 9. No Public Right or Dedication.

Nothing contained in this Declaration shall be deemed to be a
gift or dedication of all or any part of the Common Property to the
public, or for any public use.

Section 10. Constructive Notice and Acceptance.

Every person who owns, occupies or acquires any right, title,
éstate or interest in or to any Lot, shall be conclusively deemed
to have consented and agreed Lo every limitation, restriclion,
easement, reservation, condition, lien and covenant contained
herein, whether or not any reference hereto is contained in the
instrument by which such person acquired an interest in such Lot.

Section 11. Execution of Documents Reguired by the County or

City.

The Declarants plan for the development of additional property
may reqguire from time to time the execution of tertain documents
required by Lhe County or City. To the extent that said documents
require Lhe joinder of any or all Owners in Sun Ridge Village, each
of said Owners, by virtue of his acceptance of a deed to his Laotl,
does 1rrevocably give and grant to the Declarant, or any of its
officers individually, full power of attorney to execute said
documents as his agent and in his place and stead.

Article XVITI

DISCLATMERS

Section 1. Disclaimer of Representations or Warranties.

EXCEPT A5 EXPRESSLY PROVIDED IN THT S DECLARATION, NO
REPRESENTATTON OR WARRANTY OF ANY KIND, WHETHER LXPRESS OR IMFLTEID,
HAS BEEN GIVEN OR MADE BY DECIARANT OR ITS5 AGENTS OR EMPLOYEES IN
CONNECTIDN WITH THE PROPERTY, ITS PHYSICAL CONDITION, ZO0NING,
COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABTI.ITY, HARITARILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITH THF
SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCE,
TAXES OR RKFGULATION THRREOF. T'F ANY SUCH WARRANTY CANNOT BE
DISCLAIMED, AND AS T0O ANY CLATMS WHICH CAN BE MANK AS TO THE
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AFORESATD MATTERS, ALL INCTDENTAL AND CONSEQUENTIAL LAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED.

section 2. General.

Notwithstanding anything contained herein or in the hrticles,
bylaws and rules and regulations of the Association or any other
document. governing or binding the Association, Declarant or the
Property (collectively, the “constituent decuments”), nelither the
Assoclation nor the Declarant shall be liable or responsible f[ar,
Qr in any manner a guarantor or insurer ol, the health, safety or
welfare of any Owner, occupant or user of any portion of Lhe
Froperty including, withoul 1limitation, residents and {thoir
families, agents, employees, contractors, guests or invitees, or
for any property of any such persons., Without limiting the
generality of the foregoing:

(2} it ds the express intent of tho constituent documents
that the various provisions thereof which are enforcéahle by Lhe
Assoclation or Declarant or which govern the uses of the Property,
have been written, and are to be interpreted angd enforced, [or the
scle purpose of ernhancing and maintaining the enjoyment of Lhe
Property and the value thereof;

(b)  the Association is not empowered, nor has been created,
to acl as an entity which enforces or ensures Cnmpliance with the
laws of the Uniled States, State of Florida, the Ceounty or any
other jurisdiction, or prevents tortious activitics; and

(¢} any provisions of the constituent documents sattihg forlh
the uses of assessments which relate to health, safety and/or
welfare shall be interpreled and applied only as limitations on the
usas of assessment funds and not as creating a duty of the
Assocliation to protect or further the health, safety or welfare of
any personi{s), even if assessment funds are chosen to be used for

such reason,

Each Owner (by virtue of its, his ar her acceotance of title
to its, his or her lot) and each other person having an interest in
or lien upon, or making any use of, any portion of the Property (by
virtue of accepting such interest or lien or making such uses)
shall be bound by this Article XVIII and shall be deemed to have
avtomatically waived any and all rights, claims, demands and causes
of action against the Association or Neclarant and arising from or
connecled with any matter for which the liability of the
Association or Declarant has been disclaimed in this Article or in
this Declaration generally.

As used in this Article XVIII, the words “Asscociation” and
“Declarant” shall each include within their meanings all of the
respective directors, officers, committees and board members,
cmployees,  agents,  contractors  (including without limitation
management companies), and successors and assigns of each.
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IN WITNESS WHEREOF, Duc]aldnt has executed Lhis Ceclaration on
the day and year first above written.

DECLARANT :

Signed, sealed and delivered
in the presence of:

Print: BOM)J._E J. Anderso

HARPLER ENTERI'RIZES,
Florida coxpnlatnmn

INC., a

MARONDA HOMES, INC. OF FLORIDA,
a Fiorida corporation

ﬁm@

f{kVLn._‘BQ,bM(:ME(U' BY:  Gustavo J. HE‘VJ_.:I
Bs: V1€L Predidenf

Sy

Frint:

Pri

4

Loardpro

{Corporate 3Seal)

STATE OF FLORIDA )
COUNTY OFr }

' 7
The foregoing instrument was acknowledged before me this é&/ day

ot ﬁgyjr N + 2003 by Robert F. Harpor, ITT, as President of
Harper “Cnterprises, Ino. a Florida corporation, on behalf of the
corporation. He is=s personally known Lo me IEEXXDOOXXINIRINXER
KKXXXXXXKXKXXXXXXXKXKXHXXXXﬁﬁﬁEﬂKXKEXﬁXﬁK

o OPMeIT TG TARTREAL ] - i EZ 676:; ;

NOTARY PUBLIC 5TATE OF FL.ORIDA
COMMISSION NGO, DD137367
MY COMMISSION EXT. LG, 02006

BOBBIE | ANDERSON i
[

STATE OF FLORIDA)
COUNTY OF )

The forpgoing ingtrument was acknowledged before me this L0
2003 by Gustavo .J.

af .
Maronda®Nomes, Ine, of Florida,
corparation. He is

\\usn;;:f Lisa E. Shannon
2, &‘f (‘onlm155|onﬁDD'197;1
(V]ig

5 kg +: Fxpires: Sep 17
; Bonded Thew
Atlantic Bonding Co, [ne.

29
Of-’np r\,“ D
s

a Florida corporation,
ar

personally

E&Y'\Uﬂ(ﬂl f&ﬂ@ﬂﬂl_ as identification. -
My Commiszsion Expires:‘?/lﬁiou

Notaly B
My Comm

blic  pogRIE). .\NDHSDN
ssion Expires:

L day
Vice-Preaident of
on bechaltf of the
has produced

Hevia as

know to  me

Noﬁéry Public
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EXFIRIT «“A”
LEGAL DESCRIPTION -
SUN RIDGY, VILLAGE EAST .

THAT PART OF THE SOUTH 172 OF THE SOUTHWEST 174 OF SECTION 2,
TOWNSHIP 29 SOUTH, RANGE 25 EAST, POLK COUNTY, FLORIDA,
DESCRIBED AS FOLLOWS:

COMMENCE AT THE NORTHWEST CORNER OF THE SOUTTI 1/2 OF THE
SOUTHWEST 1/4 OF SAI_D SECTION 2, AND RUN THENCE ALONG THE NORTH
BOUNDARY THEREOF N-§9°18°03"-E, 1312.90 FEET TO TITE POINT OF
BEGINNING, SAID POINT ALSO BEING THE NORTHWEST CORNER OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SAID SECTION 2; THENCE
CONTINUE ALONG SAID NORTH BOUNDARY AND CONTINUING
N-89°18'03"-E, 982 29 FEET; THENCE $-00°05'36"-F,-750.00 EEET: 1HENCE
S%OHSTB"W%31897FEET;THENCESJMP4V5T1&33177FEETTTJAPOHTF
THAT LIES ON THE NORTHERLY RIGHT OF WAY LINE OF THORNIILL
ROAD; THENCE ALONG SAID NORTHERLY RIGHT OF WAY LINE -
N-6736"41"-W, §24.15 FEET, THENCE N-21°17'4§"-E, 177.95 FEET; TIIENCE
N-20°27'51"-E, 88.43 FEET; THENCE N-00°14°12"-W, $17.11 FERT TO THE POINT
'OF BEGINNING.

CONTAINING 20.20 ACRES.
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ARTICLES OF INCORPORATION
or
SUN RIDGE VILLAGE PROPERTY OWNERS ASSQCIATION, INC.

In compliance with Lhe requirements of Florida statutes,
Chapter 617, Lhe undersigned incorporator has execntod,
adopted and caused to be delivered for filing these Articles
of Incorporation for the purpose of forming a corporalion not-
for-profit and does Nerehy cootify;

ARTICLE I

NAME QF CORPORATION

The name of Lhe corporation 1s SUN RIDGE VILLAGK PRODERTY
OWNERS ASSOCIATION, ING. (horeinafler called Lhe “Association”) .

ARTICLE IT

PRINCIPAL QFFICE QOF THE ASSOCIATION

Phe principal place of business and the mailing address
of the Association is located at 208 West Alamo Drive,
Lakeland, ¥lorlda 33813-1503.

ARTICLE III

REGISTERED OFFICE AND REGISTERED AGENT

The streelt address of the veglulered alfice of Lhe
Assoclabion is 208 Wesl Alamo Drive, Lakeland, Florica 33813-
1303, and Lhe name ol the initial registered agent to acoept
service of process within Che State ol Florida at that address
iz Robert F. larper, III.

ARTICLE IV

DEFINITIONS

Unless otherwisce provided herein to the contrary, all
terms used in these Articles shall have the same definitions
and meanings as those set forlh in thal certain Declaration of
Covenants, Condiltions and Rostrictions for Sun Ridge Village
recorded or toe be recorded in Lhe Public Records of ol k
County, Florida, as L1t may from time Lo time be amended
{hereinafler called Lhe “Declaration”) .

ARTICLE V

PURPOSE AND POWERS OF THE ASSOCIATION

The Association does not contemplate pecuniary gain or
profit Lo the Members thereof. The Associabion shall not Ly
dividends and no part of any income of the Association shall
be distribuled to its Members, directors or officers. The
Association shall have all  Lhe powers of a non-profit
corporation organized onder the laws of the State of Florvida,
subject only to such limitations upon (he exercise of such
powers as are oxpressiy sct forth in these Articles, the
Dylaws, or the Declaration. The Asscciation shall have the
power and duty o do any and all lawlul things which may be
autthorized, aszsigned, required or permiltited to be done by tLhe
Declaration, these Arlicles or the Bylaws, and to do and
perform any and all acts which may bo necesgsdary or propor for,
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or incldental to, the cxercise of any ol the duties or powers
ol the Association for the benefil of the Owners and for Lhe
maintenancea, opceration and improvemant ol the Property and
Areas of Common Responsibility.

The Association shall operate, maintain and manage the
Surtace Water Management System Facilities in o manner
consislbent with Lhe permil therefor issued by the District and
in accordance with applicable Districk rules. The Association
shall levy and collect adequale assessments against Members of
Lhe Association for the costs of operabion, maintenance and
management of the Surface Waler Management Systom Facilities.

ARTICLE VI

MEMEERSHIP

Saction 1. Membors. Every person or entity who is a

recard Owner of a foa intercsl in any Lot in Lhe Property
shall be a Member of the Associaticn. Declaranit shall also he
i Member for so long as Declarant owns any portion of Lhao
Froperty. Notwithslanding anylhing else to the contrary soetl
forth in this Article, any such person or entity who holds
such interest merely as security for the performance of an
obligation shall not bhe o Member of the Association. The
Association membership of cach Owner (other Lhan Declarvant)
shall be appurtenant Lo and may not be separated Lrom the Lot
gqiving rise Lo such memborship, and shall nol be translerrod
except upon the translcr of title te said Lol and then only tao
Lhe transferee of title thereto. Any prohibited separate
transfer shall be vold. Any transfer of Lille to a Lol shall
operate automalically to Lransfer Uhe membership in the
Agssociation appurtenant Lhereto to Lhe new Owner Lhersof.

Jection 2. Classes. The Associallon shall have Lwo ()
classes of voting membervship:

(a) Class "A". Class "A" Moembers shall be all Quners,
with the exception of Declaranl for so long as Declarant
retains Class "B" voling rights. Each Class “A” Member shall

have one (1) vote for cach Lot owned by that Membor.

(b} Class "B". 7The solce Class "B" Momber shall e
Declaranl. Declarant shall be entilled fto three (3) votes for
each Lot in the Propoerty owned by Declarvanl, plus three (3)
votes for each potential subdivision lot that has not yet been
annexed but which could be developed upon the lands cligible
for annexation to the FProperty under the terms ol Lhe
Declaration. Upen  the execntion ol Lhese Articles of
Incorporation, Declarant shall have on hundred sevenly-sovern
(177) Class "B" votes reprosenting three (3) votes for each of
the fifty-nine (59) lots in the Phase 1 Property, plus Chroo
(3) voLes for each of Lho ninely (90) poloential renidonljal
subdivision loLs net yet included in the Property but which
could be developed adjacent to and/or in the vicinity ol the
lands described on Tixhibit “A” and annexed to the Properlby. Tn
all, Declarant cxpects but shall nol bes required to dovelop
and submit a total of one hundred forty-nine (149%9) residentlal
lots te this Declaration and to the jurisdiction of tho
Associalion. In the event Declarant elects at any Lime or
from time Lo Lime, for any reason whatsoever, not to develop
and annex any one or more ol the ninety (20) polential
subdivision lots not included in the Phase 1 Property, then
NDeclarant will give writlen notice to the Assaciation of thal
2lection and Declarant's Class "B" votes shall boe reduced by
Lhree (3) votes lLor coch one of Lhe potential residential
subdivision lots so excluded from eligibility for anncxal lon
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by Declarant.

(¢) Termination of Class “B” Membership. As cach Lot in
the Property is conveyed by Declarant to a Class “&7 Member,
Declarant’s votes for that Tot shall lapse. The Class “RB”
membership shall terminate and become converted to Class “AY
membership upon the carlier of the following:

(1)  When the Lotal outstanding Class “A” vores in
the Associalion equals  or oexceeds  the  total
outstanding Class “B” wvoltes; or

{(ii) Ten (10) years [rom the date of raecording Che
Declaraticn; or

(111} At such earlicr time as Declavant, In 1Us
discretion, may ao clool.

Upcen  Lhe happening of any one of these events,
Declarant shall call a special mecling of the Members to
advise of the terminalion of Class “B” menbership.

Section 3. Multiple Owners, kach vote in the Asscciation
must he cast as a single vote, and fractional votes shall not
be allowed. I1f joint or multiple Quners arc unable fo agree
among themselves as Lo how their vote is Lo be cast, or if
more than one (1) Class “A” vole is cast for any Lol, nonc ol
the voltes for that Lot shall be counled. I[ any Owner casts a
votae on behalf of a Lot, it shall be conclusively presoamed
that Owner was acting with the aulhorily and consent of all
olLher Quners of that Lot. I moere than one Class “AY vote is
cast for a parlicular Lot, none of sald votes shall be counted
and said votes shall be deemed void.

ARTICLE VII

BOARD OF DIRECTORS

The affairs of this Association shall be managed and
administered by a Board of NDirectors consisting of three (3,
Tive (&), or seven (7)) membars, nitially, the Board shall
consist of three (3) members, with the number in subsoguoent
years to be determined by the menmbers of the Board; provided
that there shall always be an odd number of dircctorships
crealed.  The number of directors may be changed by amendment
to the Bylaws of Lhe Association.  'The names and addresses of
perscns who are Lo acl i Lhe capacity of director until
appointment or election of fhelr succossors ace:

NAME ADDRLESS

Roberl F. Harper 208 Wesb Alamo Drive
Lakeland, Florida 23807

suzanne Ellsworlh-Yelnick 208 Wesl Mlamo Drive
Lakeland, Flovida 33007

Gustavo J. Hevia 2902 Breckenridge Parkway
guite 8
Tampa, Florida 33610
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Any olher provision of this Article VII to the conlrary
notwithstanding, Owners olher than Declarant shall be ent il led
to elect al least a2 majority of Lhe members of the Roard of
Directors not later Lhan three (3) months afloer ninety porocnt
(90%) of the Twls for all phases of Sun Ridge Village that
will ultimatcly be operated by the Associabion have heen
conveyed to Owners. Until then, Declarant shall be entit]ed
to appoeint all members of the Board of Dircctors. Thercafter,
Declarant shall be entitled Lo elect at least one member of
the Board of Dircctors as long as Declaranl holds for sale in
the crdinary course of business at least Five percenl (5%) of
the Lots in all phases of Sun Ridge Village. After Declarant
relinquishes  control of Lhe Assoclation, Declarant may
exercise  the right toe vore any Declarant-owned voting
interests in the same manner as any other Owner, except [or
purposces  of  reacqulring  control of the Association or
selecting the majerity of the members of 1lhe Board of
Directors. Interim vacancies in the Board of Directors shall
be filled by bDeclarant until Declarant has no authority to
appoint Directors. and thereafter by the majority of the
remaining Directers, and any such appointed Director shall
serve for the remaining term ol his predecessor. Aftern
Declarant  relinguishes ils right to appoint the Board of
Directors, the Members shall clect the directors by majority
vote, lor staggerad lerms of throe (3) years cach. To croate
the staggered terms, one post shall become vacant in one (1)
year and a successor direclor shall be clected. The socond
post shall be deemed vacant at the end of the second vear, and
a successor director shall be elccled. The third post shall
be deemed vacant al the end of Lhe third year, and a successor
director shall be elected. All successor directors shall
servee for terms ol three (3} years cach. Tm Lhe ovent bhat
the number of people comprising the Roard of bDirectors s
changed, such change in number shall be implemented 1n such a
manner as toe have as nearly equal in number as possible the
number of directors whose terms expire fi any given year.

ARTICLE VIIT
QFFICERS

The day-to-day affairs of Lhe Association shall be
administered, subject to the direaction and authority of Lhe
Board of Directors, by the officers of Lhe Association, which
may include a  President, Vice President, Secretary and
Treasurer and such other officers as permitled by the Bylaws,

The officers shall be appointed by the Board of Dirvectors
and  they shall serve at the pleasure of the Beard of
Directors. The names and addresses ol the officers whoe shall
serve until their successors are designated by Lhe Doard of
NDirectors are as follows:

NAME ANDRESE

FPresidenl; Robert . Harper 208 Weslo Alame Drive
Lakeland, Florida 33807

Vice Presidenl: Suozanne Ellaworth- J080 West Alame Drive
fTreasurer Yolnick Lakeland, Marida 33807
Secrelary: Gustavo J. Hevia 3807 Broeckenridge Parkway

Suile B
Tampa, ¥Vlorida 33610
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ARTICLE TX
DURATION
The Association shall commence to exislt upon Lho iling
of these Articles wilh the Florida Deparbment of Slate, and
the Association shall therealter exisl in perpeluily.

ARTICLE X

AMENDMENTS

Amendmanlts Lo these Articles shall be proposed  and
adopted in the lollowing manner:

dection 1. Nofice. HNotice of a proposed amandment shall

ke included in the notice of any meceting at which the proposaed

amendment. is Lo be consldered and shall be olhorwise given in

the Lime and manner provided in Chapter 617, Florida Statutes.

Such notice shall contain the proposcd amendment or a SUMIA LY
of the changes Lo be affectoed thereby.

Section 2. Adoption. Amendments shall be proposad and
adopled in the manner provided jn Chaplter 617, Flovida
Statutes.  Subject Lo the terms of Articles X1V, any amcraiment
Lo these Arlicles of Tnoorporation zhall requirc Lhe assenc of
two thirds (2/3) of the voles of the santire membership withoul
regavd Lo class,

Section 3. Recording, N copy of each amendmant shall bo
filed with the Zecretary of SLatce pursuant Lo the provisions
of applicable Florida law, and a copy certified by Lhe
Secretary of State shall be recorded in the public records of
Polk County, Florida with an fdentilication on Lhe First page
thercol of the book and page of said public records whare the
Neclaration was recorded.

Seclion 1. Limitations. No amendment shall be made Lhal

is in conflict with the Doclaration,

ARTICLE ¥XT
BYLAWS
The Bylaws ol the Assoclation shall be adopted by Lhe
Board of Direclors and may bo altered, amended, or rescinded
in the manncr provided in Lhe Bylaws,

ARTICLE XII

INDEMNIFICATION OF OFFICERS AND DIRECTORS

Section 1. The Assoclabion shall defend, indemnify and
hold harmless any person of Lhe Association who iz made a
party or is threatened to be wade a party to any Lhroatoened,
pending, or contemplated aclion, suit or procsedings, whelhsar
civil, ceriminal, administrative, oy investigalive, by reason
of the fact Lhal he Lz or was a director, ollicer, committee
member, employves or agent of the Associatlon:
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{@) From and against cxpenses fincluding reasonable
attorneys’ foes for pretrial, trial, or appallate
proceedings), Jjudgments, [ines, and amounls paid in setllement
actually and reasonably incurred by him in conrection with an
action, suit, or procecding {(other than one by ovr in Lhe right
of the Association), if he acted in good faith, and, with
respect. o any oriminal action or proceedings, he had no
reasonable cause o believe his conduct was unlawful: and

(b)  Frem and againsl expenses (including reasonable
attorneys’ fees for pretrial, trial, or appsllalo proceadings)
actually and reasonably incovred by him in connoction with Lhe
defense or settlement of an action or suit by or in the right
of the Associatien, if he aclted in good falth,

Jection 2. The rerminalion of any action, suil, or
proceeding by Judgment, order, selllemant, conviction, or unon
a4 plea of nolo contenders or ils aquivalent, shall nol, of
llself, crecate a presumption thal Lhe peracn did not act in
good faith, or, with respect to any  criminal aclion or
proceeding, Lhat such person had reasonable cause to bellicva
that his conduct was unlawlul.

section 3. Notwithstanding any elher provision hereof Lo
the contrary, no Indemnification shall be made in rospect of
any «laim, issue, or matter as Lo which ouch person shall have
been adjudged to he liable for gross negligenee or misc
in Lhe performance of his duty to Lhe Association.

Section 4. Any indemnilication undor Section 1 (unless
ordercd by a court) shall be nade by the Association only ds
authorized in the speciflic case upon & determinalion that
indemnification of the divector or officer, committee memhern,
employee or agent is proper in the clroumstances becausce he
‘has met Lhe applicable standard of conduct set [forth in
dection 1. Such determination shall be made {(a) by tLhe Roard
of Directors by a majority vote of a cquorum consisting of
Directors who were not parties to such action, sull, or
proceeding, or (b) if such guorum is net obtainable, or cven
il obtainakle and a quorum of disinLercsted Diractors so
directs, by a majority vole of Members of Lhe Association.

Section 5, Cxpenses incurred in defending a civil ar
criminal action, sult, or proceeding shall! be pald by the
Associalion from time Lo time as incurred rathoer than only
after Lthe final disposition of =such action, suit, or
proceeding. FPayment ol such expenses shall ke aulhorized hy
the Board of DMrectors in each spocific case only after
receipl by the Asscciation of an undertaking by or on behalf
of the director or offlicer teo repay such amounts Lf It shall
later develop that he is not entltled to be indemnifiocd by the
NAssoclation.

Scction 6. The indemnification provided by this Arvticle
ahall not be deemed exclusive of any other rights to which the
Associabion’s directors, officers, commniitaees maembers,
coployees or agents may be entitlied under the Asscociation’s
bylaws, agreement, volte of Mombers or disintercsled directors,
or otherwise, both as to actions in  their official
capabilities and as to action in another capaclity while
holding such offices or positions, and shall conlinue as to a
person who has ceased to be a director, officer, committes
member, agent or employee and shall inure Lo the benefit of
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Lhe heirs, oxecutors and administrators of such a porson.

Section 7. Netwithaslanding the Fovegoing provisions,
indemnification provided under Lhis Article shall nol include
indemnification for any action of a director, ot ficer,
commitlee member, agent or employee ol the Association for
which indemnification is deemad to be against pubiic policy.
In the event that indonnlfication provided under this Article
15 deemed to he against public policy, such an cvenl shall not
invalidate or affect any olher right or indemmilication heredn
provided.

Section 8, The Asscciation shall have Lhe power, bul
shall not bhe obligated, Lo rurchase arnd maintain
indemnilicaticn Insurance Lo provide waverage for  any
liabilily asserted againat any director, ollicer, commllloe
member, agent or employee of thoe Association in any of his
capacities as descoribed in Seclion 1, whelhor or not  Lho
Aszsociation would have the power to indemnify him or hoer under
this Article.

Section 9. Any persen reguesting indemnificalion shall
first look fto any insurance maintained by the Rssocialion For
indemnilication against expenscs (including attorneys’ Loees),
Tudgmenls, fines, and amounts padld in sertlement (as desoribod
above). The Associalbion shall he obligated to indemnify such
person (if entitled to indemnification by the Assoclalion)
only to Lhe extent such insurance does not indemnify  such
person. In the cvent that any expenses, judgments, {incs, or
amournits pald in seltlement are paid pursuant to insuranae
maintained by such Asscciation, Lhe Association shall have no
obligaltlon to reimburse the insurance company.

ARTICLE XITII

INCONSISTENCY

In the event of any ircensislency between the Lorms and
provisions contained in the Declaration and those contained in
these Arlicles of Incorporation, the terms and provisions of
the Declaration shall prevail.

ARTICLE XIV

REQUIRED APPROVALS

Notwithstanding anything 'in  Lhese Articles Lo the
contrary, as long as there exists a Class “BY membership, if
any one or more ob HIND, FHA or VA requires approval or consent
by it or them Lo annexation of additional property, any morgoer
or consolidation involving the Association, Lhe placing of any
mortagadge lien on the Common Property, dedication to the public
of any Common Property, any amendment of the Declaration or
these Arlicles, or dissolution of the Association, by any one
er more of sald agencics as a condition of making, insuring or
purchasing loans on Dwellings in the Property, and any such
loan has heen approved, insurcd or purchased by the applicable
agency  at  the time of Che proposced annexation, merger,
consolidation, mortgaging, dedication, amendmnaent O
dissolution, then the reguircd consent or approval shall be
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oblLained. In  addition, in  the evepnl of Lormination,
dissolution or final lignidabion ol rhe Assoclatton, Lhe
responsibility for the operation and maintenance of Lhe
surface water or storpm water management  syslboem mast be
transferred to and dCLH[LUd By an crntity Whi(h would comply
with Section 400-42.027, F.N.C. and be approved by Lhe

Southwest Florida Water Manaqernent District prior Lo such
termination, dissolution or liquidalion.

ARTICLE XV

INCORPORATOR

The name and slreet address of Lthe sole lncorporator Lo
Lhese Articles of Incorpeorvation is as Lollows:

Robert F. Harper, II1
208 West Alamo Drive
hakeland, Florida 33813-1503

IN WITNESS WHEREOL, for Lhe purpose of forming this
corporation under the laws of Lhe State of Plorida, the
undersigned, constituting the sole incorporator of this
Asgsoclation, has execuled these Arlicles of Incorpeoralion this

L2nd  day of .July - r 2003,

—
——

heTRer, 111
and Regisicroed

In&m]}ﬁ*';.:
hgoent

STATE OF FLORIDA
COUNTY OF _Polk

The forcegoing Articles of Tncorporation were acknowlodged

before me Lhis ond  day of July.. . 2003, by
Robert F. larper, [[I, who is personally known Lo me RE ke

R X BRI X XXX XX KKK XN K XXX KX e R N Kol MR RAhescre -

My commission expires: Cfggﬁ%zz{ ,£7£;;£&%@ébﬂ—*

NOTARY E%
Print MNa®e: pobhie J. Anderson

OFEICTAT NOTARY SEAT,
BORRIE | ANDERSON
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO, DD137367
MY COMMISSION EXP. AUG. 92006
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CERTIFICATE DESIGNATING REGISTERED AGENT FOR
SERVICE OF PROCESS

Pursuant to Chapters 48 and 617, Florida Statutces, the
following is submitted in compliance wilh said Acts.

S5UN RIDCE VITLAGE PROPERTY OWNERS ABBQCIATION, TNC.,
desiring to organize as a corporation under the laws ol Lhe
state of Florvida, with its registered office at 2080 Wesl Alamo
Drive, Lakecland, Florida 33813-15%023, has namncd Robert I,
Harper, IIT, locatad at thu‘ahnve~reqistered nffice, as its
Registered RAgent to accopt service of process wilhin this
state,

ACKNOWLEDGMENT :

Having been named to accept service of process for the
above-stated corporation at the place designated in this
Certificate, I hereby accepl to act in this capacity and agreo
to comply wilh the provisions of said Aots relative to keoping
open said office,

Regislered Agenf,
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Exhibkit “C*

BY ~LAWS
. OF
SUN RIDGE VILLAGE PROPERTY OWNERS ASSOCIATION, INC,

ARTICLE I

. TDENTITY AND LOCATION

These are the By-Laws of SUN RIDGE VILLAGF PROPERTY
OWNERS AZSOCTATIQN, INC., herein called the Associalion, a
corporation not-for-profit organized and existing undex
Chapter 617, Florida Statutes, for the purpose  of
administering the Property, as defined in and in accordance
with the terms and conditions of that cerlain Declaration of
Caovenants, Conditions and Restricltions [or San Ridge Village
(the Declaration). The principal coffice of the Assoclation
shall be located at 208 West Alame Drive, lakeland, Florida
33013-1503, but meetings of the Board of Directors may be held
al  such places within the State of Florida as wmay be
designated by the Board of Direcltors.

ARTICLE II
GENERAT,

Section 1. Incorporation of Declaration. As supplemented
horein, bthe regulation of the business and affairs of the
Assoeciation shall bhe governed by certain provisions of the
Doeclaration, as amcended from btime to time, which are
incorporated herein by reference as if set forth verbatim.

Section 2. NDefinitiens. The definitions sel out in the
Declarvation-are incorporated hervein by reference.

ARTICLE IIT

ASSDCIATIDN FURPOSES AND POWERS

Section 1. Association’s Purposes . The Association has

been organized for the purposes sel forth in Lhe Declaration
and Articles, including, without limitation, Lhe following:

(a) to own, operate, maintain and convey the Common
Property and to operate and maintain Areas of Commen
Reaponsibkility, including but not limited to the, Surface
Water Management Facilities and any personal property owned by
Lhe Association;

(h}y to <lean, c¢lear, trim, remove weeds, limbs, and
debris from, and to provide general grounds maintenance for
both the Common [roperty and the Areas of Common
Responsibility; ‘

(c) to fix assessments to be levied against the Tots in
the Property; '

{d) to enforce any and all covenants and agreements
contained in the Declaration; and

(e) to pay taxes and insurance, if any, on the Common
Property. '
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Section 2. Records of the Association. The Association
shall maintain each of the following items, when applicable,
whiech constitute the official records of the Associalion:

{a) Copies of any plans, specilications, permits, and
warranties related to improvements construclted on the Common
Property or Areas of Common Responsibility; '

(b) A& copy of these DBy-Laws and of each amendment
thercto; ‘

{(c}y A copy of the Articles of Incorporation of the
Association and of each amendment thereto;

{d) A copy of the Declaration and each amendment.
thereto; '

{e) A copy of the current rules of the Association;

(£) The minutes of all meetings of the BRoard of
Direclors;

(q) All of the Association’s insurance policies or
coples thereof;

{h) A current copy of all contracts to which the
Association is a party, including, withont limitation, any
management agreement, lease, or other contract under which Lhe
Azspoiation has any obhligation or responsibility; and

(i} The financial and accounting records of Lhe
Association, kept according to good accounting practices,
which financial and accounting records shall be maintained for
a pericd of at least seven (7) years. The financial and
accounting records shall include: (1) accurate, itemized, and
detailed records of all receipts and. expenditures, (2} a
current account and a periodic statement of Assessments or
other charges, the due date and amount of each Assessment or
other charge, the date and amount of each payment on the
account, and the halance due, (3) all tax returna, financial
statements, and financial reports of the Association, and (4)
any other records that didentify, measare, record, or
communicate financial information.

Section 3. Inspeclion of Rocords. The official records
of the Association shall be maintained within the state and
must be open Lo inspection and available for photocopying by
Members or their authorized agents at reasonable times and
places within ten (10) business days after receipt of written
raecquest for access. This Secction may be complied wilh by
having a ¢opy of the records available for inspection or
copying in the communily.

ARTICLE IV
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annnal meeting of
the Association shall ke held within one year from the date of
incorporation of the Association and each subsequent regular
annual meeting of the Members shall be held on the same day of
the =zame month of each year thereafter. If the day for the
annual meeting of the Members is a legal holiday, the meetling
will be held at the same hour on the first day Following which
15 not a legal holiday. - Business transacted at the Annual
Meating shall include the election of directors of the
Nassociation,
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Section 2. Special Meeting. Special meetings of the
Members may be called at any time by the president or by the
Board of Directors, and shall be called upon written request
of Members entitled to vote one-fourlth (1/4) of all votes in
the Association.

Section 3. Notice of Meeting. Written notice of each
meeting of the Members shall bo given hy, or at the direction
of, the secretary or person authorized to call Lhe meeting, by
mailing a copy of such notice, postage prepaid, at least 15
days before such mecting to each Member entitled to vote there
at, addressed to the Member’s address last appearing on the
books of the Assoclation, or supplied by such Member to the

Association for the purpose of notice. Such notice =shall
specify the place, day and hour of the meeting, and, in the
case of a special meceting, the purpose of the meeting. An

assessmont may not be levied at a board meeting unless the
notice of the meeting includes a statement that assessments
will be considered and the nature thereof,

Section 4. Duorum. The presence at the meeting of Membars
ent1tled to cast, or of proxies entitled to casl, one-tenth
(1/10) of the votes shall consbtitute a guorum for any actien
except as olherwise provided in the Articles of Incorporation,
Lhe Declaration, or these Bylaws. I such guorum is not
present or represented at any meeting, the Members entitled to
vote Lthere at shall have power to adjourn the meeting from
time to time, without notice other than announcement at the
meeting, until a guorum is present or represented.

Jection 5. Proxies. AL all meetings of Members, sach
Member may vote in person or by proxy. B2All proxies shall be
in writing and filed wilh the secretary. Fvery proxy shall be
rovocable and shall automatically cease upon conveyance by Lhe
Member of title to that Member’s lLot.

ARTICIE V
BOARD OF DIRECTORS

Section 1. Roard of Dircctors; Selection; Turnm _of
Office. The affairs of the Association shall be manaqwd by a
Roard of Directors consisting eof three (32), five (5), or seven
(7) members. Initially the Board of Directors shall consist
of three (3} Directors who shall be selccted by the Declarant.

The Declarant shall have the sole right to appoint and remove
any member or members of the Board of Directors of the
Association pursuant to Article TT of the Declaration so long
as Declarant shall own ten percent (10%) or more of the Lots
in the Property. Within Lhree (3) monlths after Declarant owns
less than ten percent (10%) of the Lots in the Fropervty, the .
members of the Board shall be deotermined as set lforth in
Article VI haerein, Declarant shall be entitled to elect at
least one member of the Board of Dircctors as long as
Declarant heolds for sale in the ordinary course of business at
least five percent (5%) of the Lats in all phases of the
Froperty, '

Section 2. Vacancies in the DBoard of D1recggrs.
Vacancies in the Board of Directors shall bhe Filled by
Declarant  until  Declarvant has no authority to appoint
Directors and thereafter by the majority of the remaining
Directors, or by a sole remaining Director, and any such
appn1nted DlrFCtDT shall serve for the remaining term of his
pLEdFPGB&ﬁI '

ARTICLE VI
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NOMINATION AND ELECTION OF DIRECTORS

Section 1, Nominatiorn. At such time as the Declarant
owns less than 10% of the lots in Lhe Property {and with Lhe
exceplion of the one (1) Direactor Declarant is entitled to
elect as set forth in Article V, Section 1 above), nomination
for election to the Board of Direcltors shall be made by a
Nominating Committee, Nominations may also be made From Lhe
floor at the annual meeting. The Nominating Committee shall
consist of a Chairman, who shall he a memher of the Board of
Directors, and two or more Members of the Association. The
Nominating Committee shall be appointed by the Association
prior Lo each annual meeting of the Members, (o serve from the
close of such annual meeting until the close of the next
annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall
in its discretion determine, but not less than the number aof
vacancies that are to be filled. Such nominations may be made
from among Members or non-members.

Section 2. Election. When the Roard of Directors is
chosen by the Nominating Commiktee, said elecltion to the Board
of Nirecltors shall be by secret writlen ballot. At such

election the Members may cast, in respect Lo each vacancy, as
many votes as they are entitled to ewxercise under the
provisions of the Declaration. The persons receiving the
largest number of votes shall be elected. Cumulative voting
1s not permitted and votes must made be in person at a
Members’ meeting or by ballols the Members personally cast.

ARTICLE VII

POWERS AND DUTIES OF THE
BOARD OF DIRECTORS

. Section 1. Board of BDirectors’ Powers. The DRoard of
Directors shall have power: :

ta) to call special meetings of the Board;

(b) subject to Article IX herein, Lo appoint and remove
at. its pleasure all officers, agents and employees of the
Associalion, prescribe their duties, fix their compensation
and require of them such security or fidelity bond as it may
deem expedient, WNothing contained in these RBy-Laws shall be
construed to prohibit the employment of any Officer or
NDirector of the Association in any capacity whatsoever;

(@) ta establish, levy &and assess, and collect
assessments or charges in accordance with the Declaration;

(d) to adopt and publish rules and requlations governing
the use of the Common Property and Areas of Common
Responsibility; '

() to exercise for the Association all powers, dulies
and authority vested in or delegated to the Association;

() to £ill vacancies on the Board of Directors pursuant
to Article V above:

(gl to appoint an FExeculbive Committes of three ()
Directors and delegate all or any portion of the powers of the
Board of Directors to this Executive Committee, subject to the
limitations on the authority ol the Execulive Committee
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imposed hy law;

(h) employ a manager, an independent contractor, or such
other employees as they deem neécessary, and to prescribe their
duties; and

(L) to take such olther actien as provided in the
Peclaration,

Section 2. Board of Directors’ Duties. It shall be the
duty of the Board Of Directors: :

| (a) cause to be kept a complete record of all its acts
and corporate affairs and to present a statement thereol to
the members at the annual meeting of the Members, or ab any
special meeting when such statemont is requested in writing by
at least one-fourth (1/4) of the Class “A” Members who are
entitled to vote;

{b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly
performed; ,

{c)  as more fully provided in the Declaration, to:

1. fix Lthe amount of the annual assessment
against each Lot;

2. gend written notice of each assessment to
every Owner subjcct thereto in advance of each
annual assessment period; and

3. foreclose the lien against any Lot for which
assessments are not pald or to bring an action alb
law against Lhe Owner persoconally obligated to pay
same .

(d}  issue, or fto cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
or not any as sment. has been paid. A reasonable charge may
be made by Lhe Board for the issuance of these certificales,
If a certificate states an assessmenl has been paid, such
certificate shall he conclusive evidence of such payment as
against third parties relying thereon;

(e) procure and maintain adequate liability, hazard and
other insurance on any Common Property;

(f) cause all officers or employees having [iscal
responsibilities to be bonded, if Lhe Board deems appropriale;

(g) cause the Common DProperty, Areas of Common
Responsibility, and the Master Surface Water Management System
for the Froperty, to be maintained,

(h) lo prepare the annual budget in accordance with the
Declaration:

{i) to prepare a roster of the Quwners and Lots and the
assessmenls applicable thereto, which roster shall be kept in
the office. of the Association; and

(i} to send wriltlen notice of each assessment to cach .
Owner as provided in the Declaration. ‘

3ection 3. Resignation. A Director of the Association
may resign at any time by giving a written notice to the Board
of Nirecltors of the Association. The resignation of any
Director shall take effect upon delivery of the notice thereof
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or at such later time as shall be specified in such notice;
and, unless otherwise specified Ltherein, the acceptance of
such resignation shall not be necessary to make it effective.

Secbtion 4., Removal. 5o long as Declarant shall own ten
percent {10%) or more of the Lots in the Properly, any
Director may only he removed, with or wilhout cause, by the
Declarant.  Thereafter, except as otherwise provided in the
Declaration, any Director may be removed, with or without
cause, by a two-thirds (2/3) wvote of the members of the Board.

Secltion %5, Directors’ Fees. There shall be no Directors
fees paid to members of the Board of Nirectors, except Lhat
Directors shall be entitled Lo reimbursement of out-of-pockel

05Cs ‘aukthorized by the Board of Directors.

ARTICLE VITI

DIRECTORS’ MEETINGS

Section 1. Directors’ Annusl Meeting. The annual meeling
of the Board of Directors shall be held at the discretion of
the Board of Dircctors with ample notice given to each member.

Section 2. Notice. HNot less than ten (10) days written

notice of such annual meeting shall be given Lo each Director.

Section 3. Regular Meetings. Regular meetings af the
Roard of Directers shall be held at such time and at such
place and hour as may be fixed from time to Lime by a majority
of the Roard. Should said meelting fall upon a legal haliday,
then that meeting shall be held al Lhe same time on the next
day which is not a legal holiday.

Section 4. Special Meelings. Special meetings of Lhe
Roard of Directors shall be held when called by any officer of
the Association or by any two (2) Directars after not less
than three (3) days notice to each Dircctor.

Section §. Waiver of Natice. A Director may waive notice
of a meeting of Lhe Directors before or after the date and
time stated in the notice. Except as otherwise provided in

this Section 4, the waiver must be in writing, signed by the
Director entitled to the notice and filed with tthe minutes or
corporalte records. Atlendance of a Director at any meeting
shall constiftute waiver of notice of such meeting, except
~wheve the Director attends for the cxpress purpose of
objecting te the transaction of any business because the
meeting is not lawfully called or convened and does not
thereafter vote for or assent to aclion taken at the meeting.

If a meeting otherwise valid of the Board of Direckbors is
held without notice whore such is required, any action taken
at such meeting shall bhe deemed ratified by a Director who did
not attend, unless after learning of the action taken and of
the impropriety of the meeting, he makes prompt objeclion
thereto. Objection by a Director shall he effective only if
written objection to the holding of the meeting or to any
specific action so taken is filed with the Secretary of the
Association,

Section 6. Action Upon Written Consent Without a Meeting.
Action of the Board of Dircclors may be taken withoult a
meeting upon the written consent signed by all members of the
Board. Any such aclion without a meeting shall be effective
on the dale the last Board member signs the consent or on such
date as is specified in the consent. Any such action by
written consent shall have the same effecl as a vote taken at
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a meeting of the Board of Directors.

Section 7. Board Quorum and Voling. The Majorily of the
Board of Directors shall constitute a guorum Lhereof. Every
act or decision done or made by a matority of the directors
bresent at a duly held meeting at which a quorum is present
shall be regarded as the act of Lhe Board. Direclors may not
vale by proxy or by secret ballot at board meetings, except
that secret ballots may be used in the election of officers.,

ARTICLE IX
OFFICERS

Section 1. Association Officers. 'The Officers shall be
President, a Vice-President, a Sccretary and a Treasurer. Th
officers may be, but shall not be required to be, members of
the Board of Directors. However, each officer musl be eirher
a Member of the Association or an officer, director or agent
either of Declarant or of a general partner of Declarant.

oW

Section 2. Election of Cfficers. 1The Declarant shall
have the sole right to appoint and remove any vfficer of the
Assoclation so0 long as Declarant shall own ten parcent (10%)
or more of the total number of Jots in  the Property
Thereafter, all officers shall hold office at the pleasure of
the Board of Direcltors. : -

Section 3. Removal of Officer. Upon an affirmative vote
of a majority of Lhe members of the Board of Directars, any
officer may be removed, either with or wilhout cause, and his
successor elected at any regular meeting of the Board of
Directors, or at any special meeLing of the Board called for
such purpose.

Section 4. Special Appointment. The Board may elect such
other officers as Lhe affairs of Che Association may require,
each of whom shall hold office for such period, have such
authority, and perform such doties as the Roard may from time
Lo time determine. When a [inal decision regarding an
expenditure of Association funds is Lo be made by such special
appointment, no vate may be made by proxy or secret ballot.

‘Section 5. Multiple Offices. The holding of multiple
offices shall be permitted.

Section 6. Duties. The duties of Lhe officers are as
follows: '

(a) President. The president shall be the chief
executive officer of Lhe Association. The president shall

preside at all meetings of the Members and of lthe Board of
Directors. Except where otherwise provided by law or these
Bylaws, the president shall have Lhe general powers and duties
of supervision and management of the Association, shall see
Lhat orders and resolutions of the Board are carried out,
shall sign all lcases, moertgaqges, deeds and other written
instruments, shall co-sign all promissory notes, and shall
perform all such other duties as are incidental bte his or her
office or as are required by the Board.

(b) Vice President. The vice president shall ack in the
place and stead of Lhe president in Lhe evenlt of his absence,
inabhility or refusal to act, and shall exercise and discharge
such other duties as may be required of him by the Board or
the president.
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{(c) Secretary., The secretary shall record the votes and
keep the minutes of all meetings and proceedings of the Hoard
and of the Members; keep Lhe corporate seal of the Associalion
and affix it on all papers requiring said seal; serve notice
of meetings of the Roard and of the Members; keep appropriate
current  records showing the Members of Lhe Association
together with their addresses, and shall perform such other

duties as required by the Board.

(cd} Treasurer. The treasurer shall receive de depaosit
©in appropriate bank accounts all monies of the As ssociation and
shall disburse such funds as directed by resoluticn of the
Roard of Directors; shall sign all checks and promissory notes
of the Association; cause an annual audit of the Association
books Lo be made by a public accountant at the completion of
each fiscal year; keep proper books of account; and shall
prepare an annual budget and a statement of income and
expenditures Lo be presented to the membership at its regular
annual meeling, and deliver a copy of each to the Members,

ARTICLE X

LIABILITY AND INDEMNIFICATION

Section 1. Liability of Board Member. No Board Membher or
Officer of the Association shall be liahle Lo ‘any Owner for
any decision, action or omission made or performed by such
Board Member or Officer in the course of his duties unless
such Board Member or Officer acted in bad faith aor in reckless
disregard of the rights of any person or of the terms of the
Declaration or Lhese By-Laws.

section 2. Indemnification. To the fullest extent
allowed by Section 617.0831, Florida %tatutes, as same may bhe
amended, and subject te any limitations sel forth in the
Declaration or Articles, the Association shall indemnify the
Directors, Officers, employeee, agents and other poersons
specifically designated from time to time by the Board of
Directors whom it may indemnify pursuvant to law. In Lhis
connection, the Association is authorized Lo take out such
insurance as it may deem necessary or desirable consisbent

with such indemnification.

ARTICLE XT

INSURANCE

The Board of Directors or its duly authorized agent may
obtain hazard insurance for dimprovements to the Common
Property and Areas of Common Responsibility and a broad form
public liability policy covering all Common Property and Areas
of Common Responsibility and all damage or injury caunsed hy
negligence of the Association or any of its agents as more
fully described in the Declaration.

ARTICLE ¥XII

AMENDMENT S

These By-Laws may be amended or repealed and new By-Laws
adopted by the Directors so long as Declarant has Tthe
authority to appoinl the Direclors and thereafter by a
majority veote of the Board of Directors present, in pPETSON or
by proxy, and entitled to vote at a reqgular or upLlel meeting
of the Board; provided thal any matter which is in fact
governed by the Declaration may not he amended except as
provided in the Declaration. Nolwilhstanding anylhing herein -
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to the contrary, HUD, FHA and VA shall have the right to veto
any amendments to these Bylaws as long as a Class “B”
membership exists.

ARTICLE XIIT
COMMITTEES
The Association shall appoint a Nominating Committee, as
provided in these Bylaws. In addition, the Board of. Directors
shall appoint other committees as deemed appropriate in
carrying out its purpose,

ARTICLE XIV

BOOKS AND RECORDS

The books, records and papers of the Association shall at
all times, during reasonable business hours, be subject to
inspection by any Memher. The Declaration, the Articles and
the Bylaws of the Association shall be available for
inspection by any Member al Lhe principal office of the
Association, where copies may be purchased at reasonable cost,

‘ ARTICLE XV

ASS5ESSMENTS

As more fully provided in the Declaration, cach Member is
obligated to pay Lo the RAssociation annual, special and
individual assessments which are secured by a lien upon the
properiy against which the assessment is made. -

ARTICLE VI

- CORPORATE SEAT,

The Association shall have a seal in circolar form having
within its circumferenceé Lthe words: “Sun Ridge Village
Property Owners Association, Inc., a Florida not-for-profit
corporation”, and the year of incorporation in the center of
that circle.

ARTICLE XVIT
GENERAL

Section 1. Cenflicts. It is inlended that the provisions
of the Declaration which apply to Lhe governance of the
Association, as supplemented by the provisions in these By-
Laws which are not contained in the Declaration, shall operate
as the By-laws of the Association. In the case of any
conflict between such provisions set forth in the Declaralion
and these By-lLaws, the Declaration shall control.

Section 2. Waiver. No provision of lLhese By-Taws or any
regulation promulgated by the Board of NDirectors pursuant
hereto shall be deemed to have heen abrogated or waived hy
reason of any failure to enforce the same, regardless of the
number of violations or breaches which may have occurred.

section 3. Severability. 'The provisions of Lhese Dy-Laws
are severable, and the invalidily of one or more proviaions
hercof shall not be deemed to impair or affecl in any manner
the enforceability or effact of the remainder.
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Section 4. Captions. Captions are inserted herein only
as a matter of convenience and for reference and in noe way
define, limit, or describe the scope ol these By-Laws ar tChe
intent of any provision.

Section 5. Gender and Number. All nouns and pronouns
used heresn shall be deemed to include the masculine, the
feminine, and the neuter, and the singular shall include the
plural and the plural shall include the singular whensver the
context requires or permits. ' '

Section 6. Roberts Rules. All meetings of Lhe membership
of the Board of Directors shall be conducted in accordance
with Roberts Rules of Orders Revised.

Section 7. Fiscal Year. The fiscal vyear of the
Association shall be the calendar year or such other pariod as
shall subsequently be determined by the Board of Directors.

IN WITNESS WHEREOF, we, being all of Lhe directors of Sun
Ridge Village Property Owners Association, Inc., have_adopted
these Bylaws as the Bylaws of the Association this /i_ day of

o7 , 2003, -

Hafpor, Iizﬁfﬂifactof

k, Jirector

. Rllsworth-Yelnic

BT

~Custavo J. Eevia, Director
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